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Dear Hefin

Attached is RBC's late submission.

 We apologise for the late submission. 

The submission includes

An amended version of Information Submitted in relation to the Thames Basin
Heaths and Southwood Country Park SANG at Deadline 6 and 6a which includes our
comments on the applicant's HRA assessment on direct habitat loss
Comments on Southwood Country Park Site Specific Plan
Comments on Queen Elizabeth Park Site Specific Plan
Appendix A Rushmoor Borough Council Queen Elizabeth Park HDD high level review.
RBC's Response to Applicant’s Comments on Responses submitted for Deadline 5 &
Action Points for Issue Specific hearings

  we respectfully request that the ExA
accept this late submission

Yours Sincerely
Debbie Salmon

 

 
 

 
 

mailto:debbie.salmon@rushmoor.gov.uk
mailto:SouthamptontoLondonPipeline@planninginspectorate.gov.uk
mailto:tim.mills@rushmoor.gov.uk
mailto:luisa.stuart@rushmoor.gov.uk






		

Comments on REIS and information submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a



Application by ESSO Petroleum Company Ltd for an Order Granting Development Consent for the Southampton to London Pipeline Project





















 Application Reference EN070005 

Interested Party Reference 20022787 

Internal Reference 19/00432/PINS

1. Report on the implications for the European Sites

1.1 RBC wish to confirm that this report provides an accurate appraisal of the council’s position on protection of the Thames Basin Heaths SPA and our concerns regarding the damage to the network that would be occasioned by the works being applied for by ESSO within the DCO. The RIES does not draw any conclusions on the points of dispute. RBC invites the Secretary of State, in considering the REIS and in carrying out his own screening and appropriate assessment, to have regard to RBC’s legal submissions. 

1.2 Within 4.1.98 it is stated that Landowners such as Rushmoor BC have made it explicitly clear to the Applicant (meeting 27 February 2020) that they would not want works to take place in Southwood SANG during the winter months. We note this is a quote from representations made by the applicant. This is not the council’s position, and on reviewing our notes of the meeting on the 27th February the council stated that ESSO would not want to work within the winter months in Southwood Country Park which ESSO confirmed, and therefore RBC suggested that work should be undertaken wherever possible within the autumn after bird breeding season within the SPA. We did discuss areas where work would need to be earlier such as the flood storage area. ESSO suggested work could commence in August. RBC stated they were willing to consider this but it would mean people would be displaced in the breeding season and therefore it was the council’s view that further mitigation would be required in the form of alternative SANG capacity.

2  Natural England’s response to the ExA Questions at Deadline 6a

1. Natural England (NE) [REP4-064] stated in response to question B2 of the ExA’s Rule 17 further information request [PD-010] that they “regularly receive consultations on items of infrastructure that run through Suitable Alternative Natural Greenspaces (SANGs) and Special Protection Areas (SPAs) for that matter. Whether that be water utilities (water pipes through Swinley Forest) or electrical utilities (such as the undergrounding of pylons at Edenbrook Country Park in Hart).” 

a. Could NE specifically expand on their experience of such works permitted within SANGs and what measures (if any) do they typically require for works within SANGs (e.g. restrictions to timing and/or duration of works; provision of alternative space; provision of information for users of SANGs)? 

b. How long were such infrastructure works taking place both within the European sites and SANGs? What area of the European sites and SANGs were affected by such works?

2.1 Direct Habitat Loss

2.1.1 Within their response to the ExA Question, in relation to Direct Habitat Loss, Natural England has used the example of a water main being installed through Swinley Forest. Although on the face of it this appears to incorporate works similar to those being undertaken as part of this application, on closer inspection these applications and the mitigation and compensation provided are very different. NE state in relation to Swinley Forest that:-

Much of the area affected was conifer plantation, and where this was the case the route is being maintained as a broad heathy ‘ride’, which is intended to provide improved supporting habitat conditions for Annex 1 birds.  

2.1.2 Although nightjar use scots pine to display, both on the periphery of heathland habitat and at strategic points within the heathland, dense conifer is not a habitat that would be used by the breeding birds for which the Thames Basin Heaths SPA is designated. This is due to them requiring the complex of habitats within the heathland. Dense conifer is not a biodiverse habitat and the trees are non-indigenous. Therefore, clearance of conifer would be seen as a significant biodiversity gain in respect of the TBH SPA. This project provided new heathland in the form of a heathy ride through the once unusable habitat, in compensation for the habitat lost or disturbed within the more biodiverse heathland. Although this habitat would take 15 – 25 years to mature, these significant gains, coupled with the avoidance measure listed, would have meant that HRA would have been likely to conclude no significant impact. In comparison, at the applicant’s own admission there is to be at least 9ha of breeding habitat loss as a result of the Southampton to London Pipeline. This comprises dense heather used by the birds to nest, limiting the available breeding habitat, rather than conifer clearance which will increase the breeding habitat in the longer term.

2.1.3 RBC also notes that one of the mitigation measures agreed was: Proposals for habitat restoration where natural recovery was unlikely to be successful. Throughout the examination process RBC have argued against the adequacy of natural regeneration as the sole mitigation measure due the risk that habitats will not regenerate, the length of time taken for habitats to regenerate to a mature shrub community, and the loss of at least 9ha of breeding habitat in the short and medium term. The council have advocated the need to provide additional safeguards for regeneration such as heather harvesting and additional heathland habitat creation, however the applicant has consistently refused to contemplate any other method of mitigation with no failsafe if the heathland seed stock does not survive the process of trenching.

2.2 Works within the SANG Network

2.2.1 It would appear that Natural England have limited experience of works within SANGS as they only deal with SANGS in close proximity to an SPA sites. This situation is likely to be quite rare as generally SANGS are sited away from the SPA, to deflect people to an alternative location. Within their response Natural England state that:

“In most cases where Natural England has been involved in consultation over works on SANGs this has been over works within a small area of the site and over a short duration, such as clearance of vegetation under power lines, which would normally take only a few days. Such works are routinely timed to take place during the winter when, even if there were to be some displacement of visitors it is outside the bird breeding season and therefore there is unlikely to be a risk of impacts on Annex 1 birds.”

As these works are minor in nature and only last for a short duration, they are unlikely to cause impact to the SPA breeding birds and therefore would not be expected to provide either alternative SANG or other mitigation. Regardless of this, the works referred to do ensure that they work within the winter months when working within the SANGS, something that the applicant has refused to agree, but has been one of the mitigation measures recommended by RBC to ensure no impact on the SPA. The projects described cannot be in any way compared to the disruption to be caused by this major infrastructure project, over two years. 

2.2.2 In respect of Edenbrook Country Park the removal of the pylons and undergrounding of the installation of a buried cable could be seen as a positive development within the SANG as the works would improve the landscape value of the site and thus enhance the visitor experience. RBC throughout the examination process has been advocating that, due to the damage caused this project should also provide habitat mitigation to ensure no net loss and enhance the visitor experience in the longer term. RBC is now talking constructively with ESSO regarding habitat creation both within the Country Park and along the Cove Brook, our continued view is that these projects need to be secured within a s106 agreement, as part of the DCO, rather than as EIP projects outside the planning system as advocated by the applicant. 

2.2.3 Irrespective of the gains at Edenbrook, this site was not a SANG at the time the works were undertaken but was still in construction. The undergrounding was in fact part of the works to enhance the Country Park to make it more attractive to visitors. RBC has received the following account from the Countryside Manager at Hart District Council in relation to the works on site: 

“The works were done while the park was still in the ownership of the developer and there was no compensation directly involved with the pylon.  This is mainly as it was not considered to be an impact as the SANGs was still in construction and going through a major redesign anyway.  It was also seen as a visual enhancement of the SANGs at a time when the site was reduced in size to accommodate the new Leisure Centre. “  

2.2.4 RBC also notes that within 1b Natural England do not provide information regarding the length of time that the works took within Edenbrook Country Park. A row of pylons were removed within Rowhill Nature Reserve. This work was completed within three days, although no undergrounding was undertaken.

2.2.5 In conclusion in respect of Direct Habitat loss, whereas the works within Swinley Forest provided significant new breeding and foraging habitats for the SPA birds through inhospitable conifer in the medium term, with “failsafe’s” built into the permission to ensure that if natural regeneration did not work further methods would be used to establish habitat, this application will remove at least 9ha of prime breeding habitat, with no new habitats created and natural regeneration alone relied on. Due to the significant gains occasioned by the Swinley Forest example compared to the significant losses occasioned by these proposals, RBC does not feel that Swinley Forest provides an appropriate comparison.

2.2.6 In respect of deflection of visitors onto the SPA as a result of works within the SANG network, RBC does not feel that small localised projects, of short duration, carried out within the winter months can be in any way compared to the significant impacts of this project to five SANGS within the local SANG network. In respect of Edenbrook there were significant landscape gains associated with the works and the Country Park was not at the time a SANG and multiple SANGS were not being disturbed at the same time. Therefore there was no risk of deflection of visitors onto the SPA. It is the council’s view is that the Natural England response to the ExA question does not provide any useful clarity as to the need to ensure that impacts on the SPA, due to deflection of visitors are minimised and that resilient avoidance and compensation measures are provided as recommended within our Deadline 6 response for:-

· Autumn working

· Phased working 

· Delivery of Cove Brook Greenways temporary SANG

2.2.7 RBC has costed a project to be delivered in partnership with the EA and the Canal and Rivers Trust to enhance Cove Brook Greenways so the river corridor can be used as a temporary SANG. This would include naturalisation of the brook, management of the banks, ecological enhancement of the surrounding corridor and community activities such as pond dipping, wildflower planting and habitat management. This will provide additional space for people displaced from the Country Park.  It is RBC’s view that this project should be required as part of the DCO with a s106 agreement negotiated to ensure its delivery. (for the costed plan see Appendix 1) 

2.2.8 For the above reasons the council would urge the Secretary of State to scope in direct habitat loss, recreational impact due to visitors displaced from the SANG network and the in-combination impacts of both these issues and undertake a full assessment of impact within the Appropriate Assessment.  

2.3 Mitigation Measures 

2. In NE’s response to questions BIO.2.22, BIO.2.23, BIO.2.27 and BIO.2.28 [REP4-063], and in confirming agreement with the Applicant’s Habitats Regulation Assessment (HRA) in the signed Statement of Common Ground (SoCG) [REP1-005], NE refer to measures they understand the Applicant is proposing, to conclude no likely significant effects and/or no adverse effects on the integrity of the Thames Basin Heaths SPA and Thursley, Ash, Pirbright and Chobham Special Area of Conservation (SAC). Could NE confirm specifically what they understand these measures to be?

2.3.1 RBC welcomes the avoidance measures that have been included within the application, as without these measures the impact to the Thames Basin Heaths SPA would be still greater. However it remains the council’s position that even with these measures between 9ha and 36ha of SPA habitat will be lost, or disturbed with 46 sites used for breeding within the order limits. RBC is of the view that the above losses are likely to cause a significant impact on the ground nesting bird population for which the SPA is designated as well as leading to the loss of 7.61ha of heathland within the Thursley, Ash, Pirbright and Chobham Special Conservation Area (SAC). 





3. Applicant’s Comments on Responses submitted at Deadline 6

RBC understands that the applicant does not agree with our position on impacts within the SPA, however the council would like to make clear that as integral member of the Thames Basin Heaths Joint Strategic Partnership from its inception in 2008, signatory to the Thames Basin Heaths Special Protection Area Delivery Framework and one of the determining authorities for the majority of the applications that affect the Thames Basin Heaths SPA we strongly object to the applicants assertion that the council is not responsible for the SPA, we protect this site on a daily basis both within the planning system and by the administration of the SANG network. 

The development of the SANG network has been a major task for local planning authorities including RBC. RBC has published its own Thames Basin Heaths Avoidance and Mitigation Strategy 2018 and work hard on a daily basis to ensure that the appropriate mitigation is provided for impacts on the SPA. The Thames Basin Heaths Joint Strategic Partnership share responsibility for protecting the SPA, through well-established approaches agreed with NE. RBC is aware that we are not the only affected authority to have concerns about this issue, but that this concern is shared by Surrey Heath, Runnymede and Spelthorne Borough Councils and that we have only taken the lead on this issue through the examination as we have the in-house ecological expertise.

In response to the applicant’s comments within labeled Para 2 to Para 4, as stated in written submissions and at the relevant ISHs, RBC’s position is that the proposed development in the manner it is presently proposed to be carried out would undermine the conservation objectives for the SPA. 

The extent and distribution of the habitats of the qualifying features - the habitat in which the ground nesting birds nest and forage will be changed with 9 – 36 ha being made unavailable to the birds for a significant period of time, with natural regeneration to a stage of maturity for nesting taking a further 15 years at least. This means that this area could be lost to nesting birds for 17 – 22 years. Both the applicant and Natural England rely on the fact that the habitat affected is only a small part of the SPA. However in relation to recreational pressure from other development within 5.6km of the SPA, even the increase of one house, or 2.4 people needs to be mitigated.  This is a tiny impact compared with trenching across the SPA and RBC, although supportive of the mitigation strategy for recreational pressure, would be concerned if such a large direct impact of loss of 9ha SPA habitat were to go unmitigated, whilst the indirect impact of one house is expected to be fully mitigated with a costly package. Throughout the examination the applicant has presented the habitat loss as minimal, however 9ha is a large area to lose and will mean that there is more competition for breeding sites within the three SSSIs affected. Due to the concerns regarding the serious decline of all three designated species RBC cannot understand why Natural England feel this development will not have an impact on the breeding bird population when one house within the 5.6ha buffer would.

The structure and function of the habitats of the qualifying features – At present the habitat functions as breeding and foraging habitat. For the 2 years of the project this function will be totally lost and for the next 15-25 years the breeding habitat within the areas affected will be extremely compromised. 

The population of each of the qualifying features – Due to the loss of habitat there will be fewer habitats in which the birds can breed and therefore fecundity could be affected for 17 years. 

The distribution of the qualifying features within the site. – The distribution of the habitats within both the SPA and the SAC will be altered with 9ha of breeding and foraging habitat replaced by bare ground or pioneer and building heather in the latter years. There is no strategy to use other methods if natural regeneration is unsuccessful and we can find no commitment to monitoring to ensure the habitat is returning.

4. HRA Habitat Loss Assessment 

4.1 Introduction

This section provides an assessment of the impacts of habitat loss. The applicant states that only 0.4% of the overall SPA will be effected, and claims habitat will only be temporarily lost with all habitat restored on completion of work. This claim however shows a lack of understanding of the conservation objectives laid out above. The objectives do not state that some of the habitats of the qualifying species can be lost, providing it is not too much, but state that there should be no change to the extent and distribution or the structure and function of the qualifying habitats. 

4.2 Qualifying species potentially exposed to risk

Within this section information is provided regarding the habitat preferences and population numbers for all three qualifying species. Throughout the examination process RBC have stated that all three species require mature heather and gorse in which to breed, with the applicant arguing that loss will be temporary with pioneer heather forming within 5 years. The information shows that in fact the birds preference is for mature habitat with Dartford Warbler nesting habitat described as Extensive unbroken dwarf shrub heath of mature heather interspersed with low to medium height gorse represents optimum breeding habitat, nightjar described as nesting within gaps in deep heather on dry heath, often at the edge of woodland or heathland and woodlark preferring Tussocky vegetation …for nesting

4.3 Stage 2 Appropriate Assessment

Despite the embedded measures section 4.1 still evidences that 7.96ha of breeding habitat would be lost across the three sites. The applicant states this is only 0.1% of the overall SPA but this shows a lack of understanding regarding the distribution of habitats within the SPA. The Thames Basin Heaths is not a continuous site as many SPA’s are, but rather comprises 13 sites over three counties. The heathland complex has become fragmented over time leading to individual birds often using only a small part of the SPA. Due to the fragmentation of the heathland habitat all SPA habitat is unlikely to be available to individual breeding pairs and RBC feel that an assessment should be undertaken on the proportion of the three individual SSSI sites that will be lost rather than the entire SPA.

4.4 Habitat Regeneration

The HRA alludes to the habitat being restored on completion of the pipeline project, however RBC’s understanding of restoration is that like for like habitats are provided in place of those impacted. In this case however bare ground only will remain at completion of construction, with the mature habitats needed by the birds not being regenerating for 15 years. Although topsoils and subsoils are to be stored there is no guarantee that heather and gorse will reseed after such disturbance and there is no mechanism such as seed collection to provide additional mitigation if natural regeneration is not successful.

4.5 Bird Territories 

Within para 4.3.2 the applicant states that not all of a territory will be impacted. However these birds are extremely shy and prone to disturbance and thus the removal of dense vegetation from their territories will make them much more prone to disturbance and predation than if the territory were surrounded by dense scrub. Ultimately 46 breeding territories will be impacted which could lead to the loss of 46 broods. Due to the rarity of these species it is RBC’s view that such impact could lead to significant impacts on the local population and thus on the overall population of the SPA. RBC would dispute that cleared habitat would provide nesting opportunities for SPA species as their their habitat breeding preferences are for heavily vegetated area.

4.6 Summary

RBC so not feel that the evidence of loss of supporting habitat and nesting sites across the order limits substantiates the conclusions drawn that This habitat modification would not lead to adverse effects on the integrity of the SPA or its ecological functions as defined by the Conservation Objectives.

4.7 In-combination Assessment

RBC cannot agree that there would be no in-combination impact with visitor deflection from the SANG network. The loss of breeding territory, coupled with a loss of fecundity due to disturbance, is likely to lead to both a lowering of breeding success and mortality in chicks over two seasons. The applicant dismisses this as a short term impact, but due to the problems these species have in breeding successfully, a loss of 46 breeding sites in combination with an increase in visitors could have a significant impact on local populations within the three SSSIs. 

5. Conclusion

RBC is grateful for the summary of the competing positions in the REIS. 

RBC has carefully considered NE and the Applicant’s comments at Deadline 6 and 6a but maintains that the Secretary of State should not be satisfied that an adverse effect on site integrity can be excluded. Accordingly, the appropriate assessment should conclude that there will be an adverse effect on integrity of the SPA due to both direct habitat loss and increased recreational pressure through disruption to the SANGs network. 

RBC has reviewed the HRA assessment prepared in relation to direct habitat loss and feels that the information presented indicates that the project will have a significant impact on the SPA population within the local SPA sites, contravening the site conservation objectives. Increases in visitor numbers from the SANGs will exacerbate this impact and could lead to a serious dip in breeding success and chick survival.




Appendix 1 Cove Brook Greenways Enhancement Project

To mitigate impacts of Esso SLP on Southwood Country Park SAMG due to visitor displacement RBC propose the following alternative SANG mitigation within the Cove Brook corridor. This will provide a high quality alternative green space for visitors to access.  

		Works

		Cost



		Project Management 

		£12,100 



		Extended Phase 1 Habitat Survey and botanical survey  along Cove Brook including invasive species between April - June  on a monthly basis

		£3.500



		Tree removal in selected areas to let more light in to watercourse.  This will provide wood for in-stream enhancements. 

		£5.000



		Simple in-stream habitat enhancements on the Cove brook.  Mixture of large wood, woody/brash berms, gravel etc. to improve in-stream habitat throughout Cove Brook.  Approx. 2.5km SU8575055875 to SU8613157811.  

		£10.000



		Backwater creation at Blunden Hall – approx. location SU8575856416. For fish spawning and pond dipping 

		£10,000



		Wildflower Corridor creation throughout Cove Brook Greenways

		£5.000



		Bramble removal and management for 5 years  

		£5.000



		3 signs 

		£12.000



		Community consultation and involvement 

		£5.000



		TOTAL 

		£67.600
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1. Report on the implications for the European Sites

1.1 RBC wish to confirm that this report provides an accurate appraisal of the council’s position on protection of the Thames Basin Heaths SPA and our concerns regarding the damage to the network that would be occasioned by the works being applied for by ESSO within the DCO. The RIES does not draw any conclusions on the points of dispute. RBC invites the Secretary of State, in considering the REIS and in carrying out his own screening and appropriate assessment, to have regard to RBC’s legal submissions. 

1.2 Within 4.1.98 it is stated that Landowners such as Rushmoor BC have made it explicitly clear to the Applicant (meeting 27 February 2020) that they would not want works to take place in Southwood SANG during the winter months. We note this is a quote from representations made by the applicant. This is not the council’s position, and on reviewing our notes of the meeting on the 27th February the council stated that ESSO would not want to work within the winter months in Southwood Country Park which ESSO confirmed, and therefore RBC suggested that work should be undertaken wherever possible within the autumn after bird breeding season within the SPA. We did discuss areas where work would need to be earlier such as the flood storage area. ESSO suggested work could commence in August. RBC stated they were willing to consider this but it would mean people would be displaced in the breeding season and therefore it was the council’s view that further mitigation would be required in the form of alternative SANG capacity.

2  Natural England’s response to the ExA Questions at Deadline 6a

1. Natural England (NE) [REP4-064] stated in response to question B2 of the ExA’s Rule 17 further information request [PD-010] that they “regularly receive consultations on items of infrastructure that run through Suitable Alternative Natural Greenspaces (SANGs) and Special Protection Areas (SPAs) for that matter. Whether that be water utilities (water pipes through Swinley Forest) or electrical utilities (such as the undergrounding of pylons at Edenbrook Country Park in Hart).” 

a. Could NE specifically expand on their experience of such works permitted within SANGs and what measures (if any) do they typically require for works within SANGs (e.g. restrictions to timing and/or duration of works; provision of alternative space; provision of information for users of SANGs)? 

b. How long were such infrastructure works taking place both within the European sites and SANGs? What area of the European sites and SANGs were affected by such works?

2.1 Direct Habitat Loss

2.1.1 Within their response to the ExA Question, in relation to Direct Habitat Loss, Natural England has used the example of a water main being installed through Swinley Forest. Although on the face of it this appears to incorporate works similar to those being undertaken as part of this application, on closer inspection these applications and the mitigation and compensation provided are very different. NE state in relation to Swinley Forest that:-

Much of the area affected was conifer plantation, and where this was the case the route is being maintained as a broad heathy ‘ride’, which is intended to provide improved supporting habitat conditions for Annex 1 birds.  

2.1.2 Although nightjar use scots pine to display, both on the periphery of heathland habitat and at strategic points within the heathland, dense conifer is not a habitat that would be used by the breeding birds for which the Thames Basin Heaths SPA is designated. This is due to them requiring the complex of habitats within the heathland. Dense conifer is not a biodiverse habitat and the trees are non-indigenous. Therefore, clearance of conifer would be seen as a significant biodiversity gain in respect of the TBH SPA. This project provided new heathland in the form of a heathy ride through the once unusable habitat, in compensation for the habitat lost or disturbed within the more biodiverse heathland. Although this habitat would take 15 – 25 years to mature, these significant gains, coupled with the avoidance measure listed, would have meant that HRA would have been likely to conclude no significant impact. In comparison, at the applicant’s own admission there is to be at least 9ha of breeding habitat loss as a result of the Southampton to London Pipeline. This comprises dense heather used by the birds to nest, limiting the available breeding habitat, rather than conifer clearance which will increase the breeding habitat in the longer term.

2.1.3 RBC also notes that one of the mitigation measures agreed was: Proposals for habitat restoration where natural recovery was unlikely to be successful. Throughout the examination process RBC have argued against the adequacy of natural regeneration as the sole mitigation measure due the risk that habitats will not regenerate, the length of time taken for habitats to regenerate to a mature shrub community, and the loss of at least 9ha of breeding habitat in the short and medium term. The council have advocated the need to provide additional safeguards for regeneration such as heather harvesting and additional heathland habitat creation, however the applicant has consistently refused to contemplate any other method of mitigation with no failsafe if the heathland seed stock does not survive the process of trenching.

2.2 Works within the SANG Network

2.2.1 It would appear that Natural England have limited experience of works within SANGS as they only deal with SANGS in close proximity to an SPA sites. This situation is likely to be quite rare as generally SANGS are sited away from the SPA, to deflect people to an alternative location. Within their response Natural England state that:

“In most cases where Natural England has been involved in consultation over works on SANGs this has been over works within a small area of the site and over a short duration, such as clearance of vegetation under power lines, which would normally take only a few days. Such works are routinely timed to take place during the winter when, even if there were to be some displacement of visitors it is outside the bird breeding season and therefore there is unlikely to be a risk of impacts on Annex 1 birds.”

As these works are minor in nature and only last for a short duration, they are unlikely to cause impact to the SPA breeding birds and therefore would not be expected to provide either alternative SANG or other mitigation. Regardless of this, the works referred to do ensure that they work within the winter months when working within the SANGS, something that the applicant has refused to agree, but has been one of the mitigation measures recommended by RBC to ensure no impact on the SPA. The projects described cannot be in any way compared to the disruption to be caused by this major infrastructure project, over two years. 

2.2.2 In respect of Edenbrook Country Park the removal of the pylons and undergrounding of the installation of a buried cable could be seen as a positive development within the SANG as the works would improve the landscape value of the site and thus enhance the visitor experience. RBC throughout the examination process has been advocating that, due to the damage caused this project should also provide habitat mitigation to ensure no net loss and enhance the visitor experience in the longer term. RBC is now talking constructively with ESSO regarding habitat creation both within the Country Park and along the Cove Brook, our continued view is that these projects need to be secured within a s106 agreement, as part of the DCO, rather than as EIP projects outside the planning system as advocated by the applicant. 

2.2.3 Irrespective of the gains at Edenbrook, this site was not a SANG at the time the works were undertaken but was still in construction. The undergrounding was in fact part of the works to enhance the Country Park to make it more attractive to visitors. RBC has received the following account from the Countryside Manager at Hart District Council in relation to the works on site: 

“The works were done while the park was still in the ownership of the developer and there was no compensation directly involved with the pylon.  This is mainly as it was not considered to be an impact as the SANGs was still in construction and going through a major redesign anyway.  It was also seen as a visual enhancement of the SANGs at a time when the site was reduced in size to accommodate the new Leisure Centre. “  

2.2.4 RBC also notes that within 1b Natural England do not provide information regarding the length of time that the works took within Edenbrook Country Park. A row of pylons were removed within Rowhill Nature Reserve. This work was completed within three days, although no undergrounding was undertaken.

2.2.5 In conclusion in respect of Direct Habitat loss, whereas the works within Swinley Forest provided significant new breeding and foraging habitats for the SPA birds through inhospitable conifer in the medium term, with “failsafe’s” built into the permission to ensure that if natural regeneration did not work further methods would be used to establish habitat, this application will remove at least 9ha of prime breeding habitat, with no new habitats created and natural regeneration alone relied on. Due to the significant gains occasioned by the Swinley Forest example compared to the significant losses occasioned by these proposals, RBC does not feel that Swinley Forest provides an appropriate comparison.

2.2.6 In respect of deflection of visitors onto the SPA as a result of works within the SANG network, RBC does not feel that small localised projects, of short duration, carried out within the winter months can be in any way compared to the significant impacts of this project to five SANGS within the local SANG network. In respect of Edenbrook there were significant landscape gains associated with the works and the Country Park was not at the time a SANG and multiple SANGS were not being disturbed at the same time. Therefore there was no risk of deflection of visitors onto the SPA. It is the council’s view is that the Natural England response to the ExA question does not provide any useful clarity as to the need to ensure that impacts on the SPA, due to deflection of visitors are minimised and that resilient avoidance and compensation measures are provided as recommended within our Deadline 6 response for:-

· Autumn working

· Phased working 

· Delivery of Cove Brook Greenways temporary SANG

2.2.7 RBC has costed a project to be delivered in partnership with the EA and the Canal and Rivers Trust to enhance Cove Brook Greenways so the river corridor can be used as a temporary SANG. This would include naturalisation of the brook, management of the banks, ecological enhancement of the surrounding corridor and community activities such as pond dipping, wildflower planting and habitat management. This will provide additional space for people displaced from the Country Park.  It is RBC’s view that this project should be required as part of the DCO with a s106 agreement negotiated to ensure its delivery. (for the costed plan see Appendix 1) 

2.2.8 For the above reasons the council would urge the Secretary of State to scope in direct habitat loss, recreational impact due to visitors displaced from the SANG network and the in-combination impacts of both these issues and undertake a full assessment of impact within the Appropriate Assessment.  

2.3 Mitigation Measures 

2. In NE’s response to questions BIO.2.22, BIO.2.23, BIO.2.27 and BIO.2.28 [REP4-063], and in confirming agreement with the Applicant’s Habitats Regulation Assessment (HRA) in the signed Statement of Common Ground (SoCG) [REP1-005], NE refer to measures they understand the Applicant is proposing, to conclude no likely significant effects and/or no adverse effects on the integrity of the Thames Basin Heaths SPA and Thursley, Ash, Pirbright and Chobham Special Area of Conservation (SAC). Could NE confirm specifically what they understand these measures to be?

2.3.1 RBC welcomes the avoidance measures that have been included within the application, as without these measures the impact to the Thames Basin Heaths SPA would be still greater. However it remains the council’s position that even with these measures between 9ha and 36ha of SPA habitat will be lost, or disturbed with 46 sites used for breeding within the order limits. RBC is of the view that the above losses are likely to cause a significant impact on the ground nesting bird population for which the SPA is designated as well as leading to the loss of 7.61ha of heathland within the Thursley, Ash, Pirbright and Chobham Special Conservation Area (SAC). 





3. Applicant’s Comments on Responses submitted at Deadline 6

RBC understands that the applicant does not agree with our position on impacts within the SPA, however the council would like to make clear that as integral member of the Thames Basin Heaths Joint Strategic Partnership from its inception in 2008, signatory to the Thames Basin Heaths Special Protection Area Delivery Framework and one of the determining authorities for the majority of the applications that affect the Thames Basin Heaths SPA we strongly object to the applicants assertion that the council is not responsible for the SPA, we protect this site on a daily basis both within the planning system and by the administration of the SANG network. 

The development of the SANG network has been a major task for local planning authorities including RBC. RBC has published its own Thames Basin Heaths Avoidance and Mitigation Strategy 2018 and work hard on a daily basis to ensure that the appropriate mitigation is provided for impacts on the SPA. The Thames Basin Heaths Joint Strategic Partnership share responsibility for protecting the SPA, through well-established approaches agreed with NE. RBC is aware that we are not the only affected authority to have concerns about this issue, but that this concern is shared by Surrey Heath, Runnymede and Spelthorne Borough Councils and that we have only taken the lead on this issue through the examination as we have the in-house ecological expertise.

In response to the applicant’s comments within labeled Para 2 to Para 4, as stated in written submissions and at the relevant ISHs, RBC’s position is that the proposed development in the manner it is presently proposed to be carried out would undermine the conservation objectives for the SPA. 

The extent and distribution of the habitats of the qualifying features - the habitat in which the ground nesting birds nest and forage will be changed with 9 – 36 ha being made unavailable to the birds for a significant period of time, with natural regeneration to a stage of maturity for nesting taking a further 15 years at least. This means that this area could be lost to nesting birds for 17 – 22 years. Both the applicant and Natural England rely on the fact that the habitat affected is only a small part of the SPA. However in relation to recreational pressure from other development within 5.6km of the SPA, even the increase of one house, or 2.4 people needs to be mitigated.  This is a tiny impact compared with trenching across the SPA and RBC, although supportive of the mitigation strategy for recreational pressure, would be concerned if such a large direct impact of loss of 9ha SPA habitat were to go unmitigated, whilst the indirect impact of one house is expected to be fully mitigated with a costly package. Throughout the examination the applicant has presented the habitat loss as minimal, however 9ha is a large area to lose and will mean that there is more competition for breeding sites within the three SSSIs affected. Due to the concerns regarding the serious decline of all three designated species RBC cannot understand why Natural England feel this development will not have an impact on the breeding bird population when one house within the 5.6ha buffer would.

The structure and function of the habitats of the qualifying features – At present the habitat functions as breeding and foraging habitat. For the 2 years of the project this function will be totally lost and for the next 15-25 years the breeding habitat within the areas affected will be extremely compromised. 

The population of each of the qualifying features – Due to the loss of habitat there will be fewer habitats in which the birds can breed and therefore fecundity could be affected for 17 years. 

The distribution of the qualifying features within the site. – The distribution of the habitats within both the SPA and the SAC will be altered with 9ha of breeding and foraging habitat replaced by bare ground or pioneer and building heather in the latter years. There is no strategy to use other methods if natural regeneration is unsuccessful and we can find no commitment to monitoring to ensure the habitat is returning.

4. HRA Habitat Loss Assessment 

4.1 Introduction

This section provides an assessment of the impacts of habitat loss. The applicant states that only 0.4% of the overall SPA will be effected, and claims habitat will only be temporarily lost with all habitat restored on completion of work. This claim however shows a lack of understanding of the conservation objectives laid out above. The objectives do not state that some of the habitats of the qualifying species can be lost, providing it is not too much, but state that there should be no change to the extent and distribution or the structure and function of the qualifying habitats. 

4.2 Qualifying species potentially exposed to risk

Within this section information is provided regarding the habitat preferences and population numbers for all three qualifying species. Throughout the examination process RBC have stated that all three species require mature heather and gorse in which to breed, with the applicant arguing that loss will be temporary with pioneer heather forming within 5 years. The information shows that in fact the birds preference is for mature habitat with Dartford Warbler nesting habitat described as Extensive unbroken dwarf shrub heath of mature heather interspersed with low to medium height gorse represents optimum breeding habitat, nightjar described as nesting within gaps in deep heather on dry heath, often at the edge of woodland or heathland and woodlark preferring Tussocky vegetation …for nesting

4.3 Stage 2 Appropriate Assessment

Despite the embedded measures section 4.1 still evidences that 7.96ha of breeding habitat would be lost across the three sites. The applicant states this is only 0.1% of the overall SPA but this shows a lack of understanding regarding the distribution of habitats within the SPA. The Thames Basin Heaths is not a continuous site as many SPA’s are, but rather comprises 13 sites over three counties. The heathland complex has become fragmented over time leading to individual birds often using only a small part of the SPA. Due to the fragmentation of the heathland habitat all SPA habitat is unlikely to be available to individual breeding pairs and RBC feel that an assessment should be undertaken on the proportion of the three individual SSSI sites that will be lost rather than the entire SPA.

4.4 Habitat Regeneration

The HRA alludes to the habitat being restored on completion of the pipeline project, however RBC’s understanding of restoration is that like for like habitats are provided in place of those impacted. In this case however bare ground only will remain at completion of construction, with the mature habitats needed by the birds not being regenerating for 15 years. Although topsoils and subsoils are to be stored there is no guarantee that heather and gorse will reseed after such disturbance and there is no mechanism such as seed collection to provide additional mitigation if natural regeneration is not successful.

4.5 Bird Territories 

Within para 4.3.2 the applicant states that not all of a territory will be impacted. However these birds are extremely shy and prone to disturbance and thus the removal of dense vegetation from their territories will make them much more prone to disturbance and predation than if the territory were surrounded by dense scrub. Ultimately 46 breeding territories will be impacted which could lead to the loss of 46 broods. Due to the rarity of these species it is RBC’s view that such impact could lead to significant impacts on the local population and thus on the overall population of the SPA. RBC would dispute that cleared habitat would provide nesting opportunities for SPA species as their their habitat breeding preferences are for heavily vegetated area.

4.6 Summary

RBC so not feel that the evidence of loss of supporting habitat and nesting sites across the order limits substantiates the conclusions drawn that This habitat modification would not lead to adverse effects on the integrity of the SPA or its ecological functions as defined by the Conservation Objectives.

4.7 In-combination Assessment

RBC cannot agree that there would be no in-combination impact with visitor deflection from the SANG network. The loss of breeding territory, coupled with a loss of fecundity due to disturbance, is likely to lead to both a lowering of breeding success and mortality in chicks over two seasons. The applicant dismisses this as a short term impact, but due to the problems these species have in breeding successfully, a loss of 46 breeding sites in combination with an increase in visitors could have a significant impact on local populations within the three SSSIs. 

5. Conclusion

RBC is grateful for the summary of the competing positions in the REIS. 

RBC has carefully considered NE and the Applicant’s comments at Deadline 6 and 6a but maintains that the Secretary of State should not be satisfied that an adverse effect on site integrity can be excluded. Accordingly, the appropriate assessment should conclude that there will be an adverse effect on integrity of the SPA due to both direct habitat loss and increased recreational pressure through disruption to the SANGs network. 

RBC has reviewed the HRA assessment prepared in relation to direct habitat loss and feels that the information presented indicates that the project will have a significant impact on the SPA population within the local SPA sites, contravening the site conservation objectives. Increases in visitor numbers from the SANGs will exacerbate this impact and could lead to a serious dip in breeding success and chick survival.




Appendix 1 Cove Brook Greenways Enhancement Project

To mitigate impacts of Esso SLP on Southwood Country Park SAMG due to visitor displacement RBC propose the following alternative SANG mitigation within the Cove Brook corridor. This will provide a high quality alternative green space for visitors to access.  

		Works

		Cost



		Project Management 

		£12,100 



		Extended Phase 1 Habitat Survey and botanical survey  along Cove Brook including invasive species between April - June  on a monthly basis

		£3.500



		Tree removal in selected areas to let more light in to watercourse.  This will provide wood for in-stream enhancements. 

		£5.000



		Simple in-stream habitat enhancements on the Cove brook.  Mixture of large wood, woody/brash berms, gravel etc. to improve in-stream habitat throughout Cove Brook.  Approx. 2.5km SU8575055875 to SU8613157811.  

		£10.000



		Backwater creation at Blunden Hall – approx. location SU8575856416. For fish spawning and pond dipping 

		£10,000



		Wildflower Corridor creation throughout Cove Brook Greenways

		£5.000



		Bramble removal and management for 5 years  

		£5.000



		3 signs 

		£12.000



		Community consultation and involvement 

		£5.000



		TOTAL 

		£67.600
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 Application Reference EN070005 

Interested Party Reference 20022787 

Internal Reference 19/00432/PINS

Southwood Country Park Site Specific Plan



1. Introduction

1.1.1 There have been a number of amendments to this document that increase its effectiveness in regards to mitigating the impacts of the project on the Thames Basin Heaths SPA, due to recreational pressure

· The construction program now has clear timings with much of the works being undertaken at the end of or outside the bird breeding season, thus meeting with one of our requirements for SPA mitigation. The council continues to have concerns regarding the timing of the auger bores and would request clarification as to why this work cannot be undertaken at a less sensitive time.

· The council also notes that a commitment has been made to phase the work with works on site falling into four distinct phases, enabling works, HDD within the Cove Brook Dam, auger boring and open cut trenching. This appears to indicate that the works on site will be limited to 45weeks with open only lasting for 14 weeks. This schedule satisfies our requirement for works to be of limited duration with only the compounds being on site throughout the project.

· The only key mitigation measure yet to be resolved is the provision of temporary Suitable Alternative Natural Greenspace within Cove Brook Greenways. Discussion have been ongoing in relation to delivery of this project however RBC continue to be of the view that this project should be delivered as part of a s106 agreement and linked to the planning process, rather than funded as an EIP project. A costed Cove Brook Habitat Restoration project has been included within our submission entitled Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a’

1.1.2 In relation to habitat mitigation and compensation the council is pleased to note that seed harvesting within the marsh and acidic grassland habitats and a condition survey have been included within site specific plan. RBC would advocate that the biodiversity loss caused by loss of maturity within these habitats and the woodland and trees to be lost should be mitigated by provision of biodiversity offsetting. Although creation of additional acid grassland within Southwood Woodland, and marsh habitat within the Southwood Golf Course West SINC, the Cove Brook SINC and along the Ively Brook has been discussed with the applicant, it is the council’s view that the mitigation strategy should be delivered as part of a s106 agreement rather than EIP. A habitat mitigation plan is provided within Appendix A.

2. Construction Program

2.1.1 This is the first opportunity RBC have had to comment on the proposed construction program in paragraph 2.1.9.Tthe council is very pleased to note that much of the work will be undertaken outside the SPA bird breeding season. This is an essential part of our suggested mitigation to avoid visitors being deflected onto the SPA during the works. However we continue to have concerns that the auger bores are to be undertaken within the summer months. This work should be rescheduled to be undertaken during the autumn or clear justification provided within the document as to why the works are seasonally sensitive. Within discussions RBC only agreed that the works to the Flood Alleviation Area could be undertaken in the drier months however we are happy to consider the auger bores if there is a valid construction reason why the work is seasonally sensitive.

3. Enabling Works

3.1.1 Within 3.1.4 there is mention of removal of 10m of a woodland belt. If this removal is essential for access then RBC would expect the tree loss to be mitigated on site, with mitigation negotiated after a biodiversity offsetting calculation or some other mechanism has been undertaken to assess the biodiversity loss. 

3.1.2 Within discussions with the applicant they have not agreed to mitigate tree loss using offsetting but will only provide one to one compensation for mature tree felled. The council assume the mitigation will be in the form of whips and therefore tree loss on site is likely to lead to significant biodiversity loss. RBC is of the view that this is not adequate mitigation and would request that a mitigation package, including appropriate mitigation for tree loss within the Country Park be secured through a s106 agreement.

4. TC14 (A327 Ively Road)

4.1.1 Again there appears to be significant tree loss to facilitate the auger bore this will require mitigation as above.

5. TC14a (Cove Brook Dam)

5.1.1 RBC recognises the sensitivity of the Dam and has therefore agreed this work can be done to the end of the bird nesting season. As this area is biodiverse the council would request that vegetation clearance is minimised in this area. Any clearance required would need to be mitigated. The council is discussing the creation of addition marsh habitat within Southwood Golf Course West SINC as part of the EIP, however it continues to be the council’s view that any habitat mitigation should be secured as part of a s106 agreement and be linked to the planning process, rather than delivery as part of the EIP which is intended for enhancements.

6. Open Cut Installation

6.1.1 This process will lead to the greatest damage to the Country Park with loss of hedgerow and grassland habitat. The council is particularly eager to ensure the acid grassland and marsh habitats are restored and mitigated within the project.

7. Restoration

7.1.1 RBC is pleased to note that seed collection and sowing is proposed as part of the mitigation of loss of acidic grassland and marsh habitats. We are also pleased to note that updated surveys will be undertaken within the acidic grassland habitats to the east to establish biodiversity value. To mitigate the loss of maturity within the habitats additional habitat should be provided. The council have identified works within Southwood Golf Course West SINC and Southwood Woodlands for additional marsh and acidic grassland habitats respectively. However as this is mitigation to ensure no biodiversity loss RBC is still of the opinion that area of habitat to be provided should be determined by a biodiversity offsetting calculation, with delivery of the habitats secured as part of a s106 agreement. The majority of the works will be undertaken as part of the project and therefore do not require additional funding. 

7.1.2 Within the Cove Brook SINC and the Cove Brook Southern Grassland SINC the habitats currently present are associated with marshland rather than acidic grassland. Therefore we would require seed collection from these areas in the autumn immediately before the works, with habitat restoration being undertaken in the first available season.

8. Protected Species Strategy

8.1.1 Throughout the examination RBC have expressed concerns regarding the lack of information and mitigation for protected species. Despite species being disturbed within both SCP and QEP the only mitigation provided are a few bat boxes on Cove Brook Greenways. As we have undertaken surveys on SCP we are aware that significant numbers of protected and priority species are present within the park. Although some of these species can be mitigated through the habitat mitigation package some species require bespoke mitigation. The table below provide suggestions as to the mitigation required. RBC requests that the ExA require the applicant to include a Protected Species Mitigation Strategy within the detail SCP SSP.

		Species 

		Mitigation



		Otter (Spraints found on Cove Brook)

		Otter camera survey

Watching brief

Otter Holt



		Foraging and roosting bats

		Various species specific bat boxes

Hedgerow and Copse creation 



		Badger

		Nut and fruit rich hedgerow habitat



		Reptiles and newts

		Long grass habitats

Creation of marsh habitat by willow alder clearance

Hibernacula



		Rare invertebrates

		Acidic grassland restoration within the CP and acidic grassland creation within Southwood Woodlands SANG










 

		Habitat works

		Reason 

		Cost



		Encroaching birch removal.

Cutting of birch scrub in Southwood Woodland SANG 

		To reduce the successional growth of scrub and encourage the establishment of acidic grassland. 



		£7.500



		Encroaching willow/alder removal.

Cutting/ coppicing  of willow and alder scrub in Southwood Country Park 

		To reduce the successional growth of scrub and encourage marsh grassland at Southwood Country Park.



		£7500



		Tree thinning adjacent to Ively Brook.

Removal of trees and scrub adjacent to the brook 

		Dense trees are shading out much of the narrow channel for most of the day so more gaps than trees will increase the light reaching the stream.



		£5.000



		Woodland/copse creation to the west of the park

		Woodland/copse creation to encourage a variety of habitat, which creates a matrix of habitats across the site. 

		£4.000



		Reprofiling of the ditches and watercourse to an agreed plan in the SCP western area and along Iverly Brook



If any culverts are removed in the course of ESSO work we do not want them replacing but appropriately profiled ditch replacing them.  

		Ditch and river enhancement to increase public enjoyment and enhancement of nature.



The applicant does not wish to deliver enhancement of the ditch and river network

		



		Total 

		£31,500 + ditch remodelling
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Queen Elizabeth Park

1. Document Review Assessing the suitability of using HDD through Queen Elizabeth Park as part of the SLP project.

1.1.1 It is Rushmoor Borough Council’s view that the plans promoted by ESSO will cause irrevocable harm to the 200 – 300 year old beech woodland habitats within Queen Elizabeth Park, due to tree loss and impact to multiple Root Protection Zones (RPZs). As the ExA will be aware, RBC have never objected to the route through QEP, but merely wish to ensure that damage is limited as much as possible. The council have promoted Horizontal Directional Drilling (HDD) rather than open cut as the construction method that would cause the least ecological damage. 

1.1.2 HDD was not explored as an option within the original EIA documents, despite the ecological impact that will be caused by open cut. Within their responses to the ExA, the applicant has stated that open cut rather than HDD has been selected due to the “risk of encountering difficult unknown geology which can cause delays and even failure of the HDD.” However this consideration would likely to be pertinent to any project and can only be ascertained by appropriate studies and therefore it was RBC’s view that this was not a valid reason to exclude HDD. 

1.1.3 Within previous meetings held between the applicant and RBC the applicant has refused to discuss the option of HDD, or the reasons why this construction method was not being considered. However within a meeting held between ESSO, RBC and the Friends of Queen Elizabeth Park on 26th February 2020, the applicant did explain that HDD could not be undertaken due to the sandy geology of QEP, which could cause the drill hole to collapse and the curvature that would be required to HDD which would be too great to accommodate the pipe.

1.1.4 In response to a request from the ExA, ESSO did provide two HDD options at Deadline 3. They stated that as 600m was required for stringing out within the school Option 1 would lead to the loss of a number of trees, including two veteran trees, with Option 2 avoiding the veteran trees but leading to shortfall of 150m. 

1.1.5 Due to our concerns regarding the ecological damage to be caused by open cut and the lack of information as to why HDD could not be undertaken, RBC has decided to commission GEO Drilling Solutions to provide a study as to whether HDD could be undertaken through the Park. As the applicant stated within their deadline 3 response that The Applicant has undertaken studies of the potential to undertake a trenchless section of the route from the play area in QEP through to Farnborough Hill School, the council originally requested a full feasibility report. However this proved to be impossible as studies essential to this assessment had not been published. The studies required to make an assessment included: topographical, geophysical and geotechnical reports, laboratory testing of samples, photographs of soil samples taken, particle size distribution analysis and groundwater testing. As a minimum GEO Drilling Solutions would have expected a constructability review report to have been prepared. Despite repeatedly requesting the above information from the applicant no information has been forthcoming and therefore RBC has no option but to conclude that the appropriate assessments were not undertaken and the information would not have been available to make an informed assessment of the feasibility of HDD.

1.1.6 Due to the lack of site specific information GEO Drilling Solutions have been unable to ascertain with certainty that HDD could or could not be undertaken through QEP. In relation to the claim HDD cannot be undertaken within sandy soils, within section 4.3 GEO Drilling Solutions quote a number of sources that confirm the HDD within sandy soils usually has a good to excellent result, and point out that the geology of TC018 appears to be similar to that within the park and yet HDD is planned in this location. They state that “The predominant ground conditions present according to the boreholes provided is Medium Dense to Dense Silty Fine to Medium SAND (assumed as Camberley Sands)….This type of ground is considered to be suitable for HDD.”

1.1.7  In relation to the two options presented, GEO Drilling Solutions is of the view that these options have not been optimised. Pipelines could be split; the radius and curvature of the pipeline string could be reduced with current figures appearing to be set high. Splitting the pipeline would also reduce the curvature of the stringing out area leading to less tree loss or disturbance within the SE corner of the park.

1.1.8 In relation to the applicant’s claim that unknown geology could cause the failure of the HDD, GEO Drilling Solutions has stated that this is an extremely rare event. In the worst case scenario the site could be re-drilled with two re-drills being able to be accommodated in many cases.

1.1.9 In response to the applicant’s claim that stringing out would be required within the park from Stakes Lane leading to loss of trees, RBC would question this claim as ESSO have since stated there would be no loss of trees within the stringing out area from Stakes Lane. As the impact from Stakes Lane would not change, whatever construction method was undertaken within QEP, clarity is needed as to which of the above statements is accurate. GEO Drilling Solutions have stated that by reversing the stringing out process, with the strings being laid adjacent to the railway, tree loss within the park due to this operation could be reduced. In response to the applicant’s claim that more plant would be required GEO Drilling Solutions  has stated these could be double stacked to save room and to preserve the trees within the South East corner of the park.

1.1.10  The applicant did acknowledge that the string could be split into two lengths but stated that “welding, testing, & coating does take a number of days and whilst it is possible to restart a HDD string pull (it is standard practice to pull a string back in one continuous operation).” Splitting the string “has a higher risk of failure which could extend the installation period significantly and could require work to extend into the school term.” time.” Although GEO Drilling Solutions acknowledge that it is preferable to perform a single pull there is the option of splitting the string and having multiple changes in direction. They feel it would be possible to tighten the curvature of the drill and thus avoid the ecologically sensitive features such as the veteran trees and remain within the current red line boundary. GEO Drilling Solutions have commented that “If the pipeline string was split into 2 strings, for example, the pipeline installation operation should only need to be paused for up to 6 hours maximum in order to perform the tie-in weld between the 2 strings.”

1.1.11 In regards to Option 1 GEO Drilling Solutions has concerns that the radius of curvature appears to be larger than necessary” and if shortened could be accommodated within the existing order limits. They feel “There may be opportunity to reduce the minimum radius of curvature further. The HDD exit point site (‘receiving compound’) can potentially be moved further West, and the length of the HDD crossing increased”

1.1.12 The report submitted, although limited by the lack of baseline information, indicates that it would be possible to undertaken HDD through QEP. Sandy soils, known to be present within the park are assessed as good to excellent and splitting the strings and adapting the curvature would overcome the concerns in regards to loss of veteran trees and impacts on private property. Failure of the drill due to splitting the string appears to be extremely rare and the timing of welding would take 6 hours rather than days as stated by the applicant. 

1.1.13 RBC support and welcome the new requirement suggested by the inspector and would be happy to reassess the feasibility of HDD within the detailed stages once the required studies have been undertaken or made available.

(For the full GEO drilling report see appendix A)




2. Queen Elizabeth Site Specific Plan 

2.1 Construction Techniques

2.1.1 RBC cannot support this document as it advocates open cut construction techniques, digging, in one case 3m down within the RPZ of significant trees and the ability to cut trees not in the order limits whenever the site arboriculture expert permits it. Throughout the examination process the council has promoted the used of HDD through the park as this will ensure minimal damage to the ecological habitat present.

2.1.2 The council also continues to be concerned that the works are likely to take a total of two years. Although we understand that the car park and play ground will be lost for the duration of the project, it is the council’s view that that the period taken to complete works required within QEP should be reduced to enable the park to again be opened to the public. The HDD TC018 should have no impact on the use of the footpath and if HDD is undertaken there will be no need for either the auger bore or the reinstatement works. Therefore the timetable indicates that the path should not be closed for more than 5 months. 

2.2 Description of Works (Access)

2.2.1 Although public access will not be prevented from the park during the project, movement will be severely limited. The loss of the car park within Cabrol Road will mean that many people will not be able to access the site by car. Although another car park is present just off Farnborough Road this is much smaller and is already busy. It is also in a poor state of repair. A visitor survey undertaken by Friends of Elizabeth Park shows that Cabrol Road receives 26 visitors per hour whilst Farnborough Road only receives 10 visitors / hour. This means 71% of the visitors currently use Cabrol Road. RBC have requested that the Farnborough Road car park and the access road  be bought up to the standard of the Cabrol road site, with pot holes being filled, porous resurfacing, and enlargement by removal of rhododendron. Currently ESSO have stated they are not willing to undertake this work but they have agreed to reconsider in the light of the minimal works to be undertaken. We await ESSO’s response but it is the council’s view that as with the playground, ESSO should be obligated to provide a useable alternative vehicular access point and car park whilst Cabrol Road is out of use.

2.2.2 In relation to the southern path this is the main cycle and pedestrian access to the site. There is an alternative path but this is more naturalised and runs through sensitive habitats such as untouched beech woodland and the glade. For ecological reasons the council would not wish this path to be formalised or lit as suggested by the applicant as this would lead to further ecological harm. Hard surfacing of the southern path could lead to loss of acidic grassland within the glade, with lighting causing disturbance to roosting and foraging bats. To ensure as little impact as possible to the cyclists and pedestrians as possible, RBC continues to promote the limitation of the main path closure to the shortest time possible. If HDD were used through the park, it is our understanding that the timing of the works would be much reduced with only the playground and car park needing to be closed in the long term.

2.2.3 In recompense for the loss of vehicular access to Cabrol Road and loss of cycle and pedestrian access for the duration of the works, and the increase in noise in what is a place of tranquillity and peace, RBC has promoted improvements to the park to enhance the visitor experience in the longer term. The council is of the view that these enhancements should be secured as part of a s106 agreement rather than through the Environmental Improvements project.  The applicant has refused to discuss a s106 agreement but is discussing limited enhancements funded by the EIP. (For further details of the enhancement project promoted by RBC see appendix B)

2.3 Description of Works (Security)

2.3.1 Although the council understands the need for security, the lighting and the security guard will impact on both the visitor experience and the use of the site by nocturnal wildlife, in particular bat species. This can be compensated in the longer term by the funding of the project in Appendix B.

2.4 Description of Works (Vegetation Removal)

2.4.1 If HDD is agreed within the detailed phases then there will be very little vegetation removal required. There could be some loss of trees within the stringing out area though reversal of the string from TC018 would limit this loss. 

2.4.2 The tree schedule produced by the applicant still identifies no notable trees within the order limits, despite the commitment to follow BS 5837 2012 British Standards, with only three of the four veteran trees are identified within the tree schedule. The council also notes that there are a number of semi mature and early mature trees to be felled, some of which are Oak trees. These trees will be of significant size with semi mature trees have reached 2/3 of their final height and early mature trees having reached their full height with the remaining years to maturity leading to broadening of the trunk and canopy. Loss of these trees will have a significant impact on the woodland, leaving large gaps within the canopy and depriving the area of the woodland within the order limits of the tree age variation which is so vital for woodland survival and biodiversity value in future years.

2.4.3  Regardless of the severity of the tree loss, throughout the examination process RBC’s concerns have been in relation to impact on the root zones, rather than extensive tree loss. Open cut trenching will lead to the disturbance of many root zones of mature, notable and veteran trees.  In discussions with GEO Drilling Solutions they have stated that hand digging with air spades may preserve the roots whilst digging but once the pipe is dropped into the trench all roots will be severed. This is due to the fact that the pipe cannot fit between the densely packed roots present in the first meter of soil of a mature notable or veteran tree. As the most essential roots for tree survival are within the first meter of soil, severance is likely to lead to significant damage to the trees and could cause trees to die.

2.4.4 HDD or other trenchless techniques such as micro-tunnelling would alleviate this risk and the council welcomes the new requirement to resolve this issue at the detailed stages.



2.5 Enabling works 

2.5.1 RBC is concerned that the compound and the playground are classed as enabling works as the applicant has stated that these works will be undertaken before the DCO is agreed. The council would not wish damage to be done to the site if the DCO were refused and therefore RBC is of the view that a requirement should be put in place that no works should be undertaken within QEP until the DCO is granted. The council is happy for the playground to be dismantled and provision of a temporary playground within the glade as this is being agreed through the land agreement.

2.5.2 RBC continues to have serious concerns regarding the siting of the compound within the grassed area to the south of the car park. This is a very sensitive area of the park containing a white willow in the centre of the area. This tree, although not a veteran tree, only just missed out on that designation. This is an important feature of the park providing a feature tree at the entrance. The proposed plan would lead to the cutting back of this tree, would place surfacing over the top of a significant proportion of the roots and would be compacted due to buildings being built within the root zone and heavy vehicles constantly driving over the RPZ. 

2.6 Open Cut

2.6.1 RBC does not agree that open cut should be used within the park. We also note that the new requirement states that the construction technique will now be decided at the detailed stage and therefore this section should be removed from the document until such time as a decision is made as whether HDD or open cut will be used.

2.6.2 The council also has a number of concerns about the methodology. The British standards advocate remaining outside any RPZ; therefore if this guidance is to be used HDD should be undertaken. 

2.6.3 RBC as landowners would not be happy for decisions to be made on the ground regarding branch cutting in QEP as suggested in paragraph 3.5.6. The council would expect all works on site to be agreed with RBC’s ecologist. As the council is promoting HDD little branch cutting should be required.

2.7 TC018 Installation (HDD Receiving Area and Stringing)

2.7.1 Within the GEO Drilling Solutions report a recommendation is made to reverse the HDD drill to limit the damage to the habitat due to the stringing out area. The string could be laid adjacent to the railway line and pulled through from Cove Brook Greenways. It is RBC’s view that this should be able to be accomplished on the railway without loss of trees as a footpath is present parallel with the railway line and the trees are quite widely spaced along the railway corridor

2.7.2 In relation to the stepovers within the stringing out area RBC would expect an assessment to be undertaken regarding any ecological damage these will cause with habitat restoration provided once they are removed.

2.8 TC019 Installation (Auger Bore Receiving Area for A325 Crossing)

2.8.1 The council questions the claim that no mature trees are to be lost as there are a number of mature trees within the area to be used for the Farnborough Road auger drill. RBC questions how the auger pit, Farnborough Road compound and access track, are to be constructed without removal of the mature trees within this area. 

2.8.2 The applicant is planning to dig a deep auger pit in this area 5m wide, 6m long and 3m deep. As this area is within the root zones of a number of significant trees that are important not only for QEP but also provide a backdrop to Farnborough Road and the conservation area the loss of these trees would be highly significant to the landscape of this area. The deep excavations and the compaction from heavy vehicles will be likely to lead to severe impact on the mature tree along Farnborough Road and within the woodland and are likely to be lead to them failing. A mature tree is unlikely to survive a three meter deep hole adjacent to and surrounding its trunk and annihilating all important roots. HDD or some other trenchless technique will avoid this damage.

2.9 Reinstatement 

2.9.1 RBC is happy with the reinstatement of the playground but at present there is no legal mechanism through which to secure either the temporary play area or the replacement of the permeant playground. RBC would prefer that this be secured through a s106 agreement but the applicant will not agree to this. 

2.9.2 As stated many times before there is no eastern pond to reinstate. The council would not want a pond in this area as this would further impact on RPZ. It appears that the applicant wishes to create a pond here so they do not have to fully restore the auger pit. This is not desirable and if an auger bore were delivered in this area the council would expect full restoration to pre-construction levels.

2.9.3 The council are not happy with the reinstatement plans. As a number of semi mature and early mature trees would be lost, significant trees in their own right, RBC would expect a biodiversity offsetting calculation to be undertaken with trees or other habitat enhancement being provided within the park and the locality to ensure no biodiversity loss as a result of the development. We welcome the removal of Rhododendron but as stated many times before this is beech woodland and so has no shrub layer naturally. Therefore the council would not want woodland shrub planting other than to shield any property where the rhododendron has been removed.

2.10 Conclusion

2.10.1 In conclusion, RBC objects to  the QEP site specific plan as we feel it would lead to extensive and long lasting ecological damage to the woodland, and impact on visitor enjoyment for years to come. The council would promote either HDD or some other trenchless technique under the park. We welcome the inspectors support within this matter and agree with the new requirement drafted which enables further studies to be undertaken and decisions to be delayed to the detailed stages when all background studies should have been completed and a full assessment can be made as to the feasibility of trenchless techniques.

2.10.2 Appendix B contains the compensation the council feel is required whatever the construction technique to ensure full recompense to the visitors for any inconvenience caused. The council is of the view that this should be delivered under s106 agreement.




Appendix A  

Please see Rushmoor Borough Council_Queen Elizabeth Park HDD high level review. Rev01 (1)




Appendix B Compensation plan for Queen Elizabeth Park

		Compensation



		Biodiversity offsetting calculation for the loss of trees with appropriate mitigation



		Phase 1 Habitat surveys and protected species surveys 



		Preparation of a 10 year management plan



		Localised clearance of Rhododendron



		Enhancement of the Cabrol road pond



		Funding of the Friends of QEP community group



		Funding of council management of the site for a specified period
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NOMENCLATURE 


BGL – Below Ground Level 


BH – Borehole 


EGL – Existing Ground Level  


GDR – Geotechnical Design Report 


GDS – Geo Drilling Solutions 


GI – Geotechnical Investigations 


GIR – Ground Investigation Report 


GWL – Ground Water Level 


PSSR – Preliminary Sources Study Report  


HDD – Horizontal Directional Drilling 


ID – Internal Diameter 


OD – Outside Diameter 


QEP – Queen Elizabeth Park 


RC – Rotary Core 


ROW – Right of Way 


SLP – Southampton to London Pipeline. 


SPT – Standard Penetration Test 


WS – window or windless sampling
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1 INTRODUCTION 


Geo Drilling Solutions have been requested by Rushmoor Borough Council to perform a high level review of 
proposals for pipeline installation at Queen Elizabeth Park (QEP), Farnborough, UK, on the Southampton to 
London Pipeline (SLP) project. 


The purpose of the review is to perform as preliminary assessment into the feasibility of using the Horizontal 
Directional Drilling (HDD) method for pipeline installation, as an alternative to the conventional open cut 
pipeline installation method, to cross the QEP area. The open cut method is expected to require the removal of 
trees in the park, in addition to potentially causing prolonged disruption and visual impact to the area for QEP 
users. Alternative trenchless pipeline construction methods such as microtunnelling, tunnelling, augerboring, 
etc have not been considered as part of this review. It has been assumed that references to trenchless methods 
in the reference documents provided refer to the HDD method for the purpose of this review. 


The review is based on the information supplied to Geo Drilling Solutions by Rushmoor Borough Council (RBC). 


2 SUMMARY 


The SLP project is proposing to install a new fuel pipeline through Queen Elizabeth Park, Farnborough, using the 
conventional open cut method for pipeline construction. The project has expressed doubts regarding the 
feasibility of trenchless crossing techniques for this section of the pipeline route, and has cited engineering and 
logistical difficulties in response to queries from interested parties. The Neighbours and Users of QEP have 
submitted evidence (Ref [4]) detailing alternative proposals to the open cut method, using the HDD method for 
trenchless installation of the pipeline through the QEP section. Other methods for trenchless installation of 
pipelines have not been considered within the examination by RBC due to lack of specialist pipeline industry 
knowledge. The feasibility of alternative trenchless pipeline installation methods, such as microtunnelling, 
should be explored. 


Queen Elizabeth Park is described in reference documents provided as: 


‘Surrounded by the urban extent of Farnborough, Queen Elizabeth Park is set within a broadleaved woodland to 
the north of Farnborough Train Station. Dense trees and shrubs enclose views within the park.’ 


Current proposals will involve the removal of existing trees within the park to facilitate pipeline construction. 
The SLP project has identified a number of mature trees in the area and their proposals have been adapted in 
order to retain as many mature trees as possible. However there is no detail as to how many of the 33 trees to 
be lost are mature. Alternative proposals outlined in Ref [4] may still involve the removal of trees in the QEP 
area but the number is expected to be lower than the number anticipated by the project for their open cut 
solution. All of the trees to be removed are young trees, more like scrub than trees. 


Geo Drilling Solutions have been requested by Rushmoor Borough Council to provide an expert opinion on the 
feasibility of using a trenchless (HDD) method for pipeline installation below ground level through QEP, as an 
alternative to the currently proposed open cut method. 


Geo Drilling Solutions have reviewed the documents and drawings provided by Rushmoor Borough Council and 
the main findings are summarised below. Further discussion is included in Section 4. 


• Borehole logs from existing SLP project geotechnical borehole investigations in the general area appear 
to show ground conditions that are suitable for HDD based on the soil descriptions provided. No 
additional information has been provided relating to laboratory testing of samples, photographs of soil 
samples taken, particle size distribution analysis, groundwater, etc. This type of information is required 
for any detailed assessment into the feasibility of using the HDD method for pipeline installation. The 
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boreholes are outside the area under consideration and cannot be relied upon for an assessment into 
the feasibility of using the HDD method for pipeline installation in the QEP section of the pipeline route. 
In order to be able confirm or rule out the feasibility of using the HDD method, site-specific information 
relating to subsurface conditions in the QEP section of the pipeline route, such as geotechnical or 
geophysical survey data, is required. 


• HDD profile and pipeline string geometries suggested by the SLP project as part of alternative proposals 
to the open cut method are not considered to be optimised solutions, and it is believed that there is 
scope to optimise the HDD profile and pipeline string geometries further. Pipeline string lengths can 
potentially be split to reduce Right of Way (ROW) length requirements, depending on the ground 
conditions present, the stability of the HDD borehole, pipeline welding times, etc. The radius of 
curvature of the pipeline string above ground in pipeline stringing areas could potentially be reduced 
below the 400m radius figure used by the SLP project. The figure used appears to be high based on the 
temporary status of the pipeline string in this condition. The use of shorter pipeline strings can also 
reduce the requirement to curve the pipeline string to remain within the limits of the ROW. 
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3 REFERENCES 


Geo Drilling Solutions have been supplied with multiple reference documents relating to the SLP project for 
review. Each document has been examined for information pertinent to pipeline installation at the QEP area 
and documents considered relevant to the high level review, including HDD industry guidelines and publications, 
are listed below. 


[1] Southampton to London Pipeline Project 
Deadline 3 
Response to Action Points from the Issue Specific Hearing on Environmental Matters on December 3 
2019 (ISH2) 
Application Document: 8.20 
Planning Inspectorate Reference Number: EN070005 
Revision No. 1.0 
December 2019 


[2] Southampton to London Pipeline Project 
Deadline 3 
Response to Action Points from the Issue Specific Hearing on Environmental Matters on 4 December 
2019 (ISH3) 
Application Document: 8.22 
Planning Inspectorate Reference Number: EN070005 
Revision No. 1.0 
December 2019 


[3] Southampton to London Pipeline Project 
Deadline 4 
Response to ExA’s Further Written Questions – Queen Elizabeth Country Park (QE) 
Application Document: 8.42 
Planning Inspectorate Reference Number: EN070005 
Revision No. 1.0 
January 2020 


[4] Response to ISH5 Action Point 36 on behalf of the Neighbours and Users of Queen Elizabeth Park 
Interested Party Reference No. 20022545 
(Nick Jarman) 


[5] Various correspondence between Rushmoor Borough Council and Geo Drilling Solutions 
[6] DCA Technical Guidelines – Information and Recommendations for the Planning, Construction and 


Documentation of HDD Projects (DCA) (4th Ed) (2015) 
[7] Trenchless Technology – Planning, Equipment and Methods (Najafi) (2013) 
[8] Horizontal Directional Drilling – Utility and Pipeline Applications (Willoughby) (2005) 
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4 DISCUSSION 


4.1 SLP CURRENT PROPOSALS FOR PIPELINE INSTALLATION AT QEP 


Currently, the SLP project plans to use the conventional open cut method for pipeline installation to cross the 
park area at QEP. The project is proposing a narrow working corridor through the QEP area to limit the impact 
on the park and existing precious trees, and to minimise disturbance of the park during pipeline construction 
activities, although access for park users may be reduced significantly. It is also proposed to use the QEP park 
area for pipeline stringing on the adjacent TC018 HDD crossing. 


Figure 1 below is based on Figure 1.1 from Reference [1] and shows what are believed to be the current 
proposals for pipeline installation through QEP, and current proposals for pipeline stringing operations at the 
adjacent TC018 HDD crossing. The HDD exit point site compound for TC018 is shown on the western end of the 
proposed pipeline route through QEP. A site compound for the TC019 crossing (augerbore crossing of the A325 
road) is shown on the eastern end of the proposed route through QEP.  


 


Figure 1 – Current proposals for pipeline installation through QEP section of the SLP pipeline route 
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4.2 SLP ALTERNATIVE PROPOSALS FOR PIPELINE INSTALLATION BY OPEN CUT AT QEP 


The SLP project (referred to as ‘Applicant’ in project reference documents [1], [2] and [3]) has provided 
responses to queries from interested parties, and preliminary details of alternative proposals to pipeline 
installation by open cut. Some of the more pertinent responses relating to the potential use of the HDD method 
for pipeline installation at QEP are discussed below. 


Relevant Actions/Queries Applicant Response Geo Drilling Solutions Comment 


Action #15 (Reference [1]) “The Applicant has undertaken studies 
of the potential to undertake a 
trenchless section of the route from 
the play area in QEP through to 
Farnborough Hill School” 


These studies should be reviewed if 
they have been made available. 
 
It is understood that these studies 
have been requested from the 
Applicant by RBC, to assist with the 
preparation of this report, but have so 
far not been released by the 
Applicant. 


“The use of trenchless techniques 
requires working at much greater 
depths and regardless of ground 
investigation surveys there is always 
the risk of encountering difficult 
unknown geology which can cause 
delays and even failure of the HDD and 
the need to open trench.” 


Total failure of a HDD crossing 
(Requiring an open cut trench as an 
eventual alternative) is an extremely 
rare event. The first alternative to a 
failed HDD crossing is normally to re-
drill the crossing. Several re-drills can 
sometimes be accommodated 
depending on working area 
restrictions, ground conditions, 
pipeline diameter, etc. 


“The particular issues that relate to the 
alternative of an HDD from QEP to 
Farnborough Hill school are as follows: 
The HDD from Stake’s Lane would still 
need to be strung out through QEP and 
this would involve some tree removal 
and disturbance to park users.” 


The potential to reverse the direction 
of the HDD at Stake’s Lane should be 
investigated in order to assess the 
feasibility of utilising land parallel to 
the railway as a pipeline stringing site. 


“To locate the HDD drive pit in this 
area of the park would require greater 
mobilisation of plant to the location, a 
larger drive compound and the 
potentially greater loss of trees in the 
south west corner. See Figure 1.3. It 
also changes the nature of the work 
from an HDD receiving pit to a drive pit 
which will result in more noise, larger 
plant and greater disturbance.” 


Tree loss can potentially be limited. 
Items of equipment / offices / storage 
/ welfare facilities can be double-
stacked in restricted working areas. 
Noise barriers can be erected to 
minimise the impact to adjacent 
residences. Equipment can be 
soundproofed. 


“The HDD would require stringing out 
approximately 600m of pipe in the 
school grounds.” 


The pipeline string can be split into 
shorter lengths depending on 
borehole stability and pipeline 
welding times. The geometry of the 
pipeline string above ground is more 
flexible than the geometry of the HDD 
profile. There may be opportunity to 
optimise the geometry of the pipeline 
string, or strings, such that the 
pipeline stringing operation remains 
within the limits of the current ROW 
boundary. 
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 “HDD Option 1- Referring to the sketch 
(Figure 1.4) above. In order to provide 
sufficient stringing out distance within 
Farnborough Hill School 
(approximately 600m) the receiving 
compound needs to be in a location 
within the school ground which would 
likely necessitate removal of a number 
of trees in the southern corner of the 
grounds - including two Veteran Trees. 
Even when utilising the maximum 
radius bend for stringing, the string 
layout is shown to be approximately 
30m short of the required length. This 
shortfall could be accommodated by 
moving the start point in QEP further 
back, out of the play area and nearer 
to the south east corner of the park, 
which would result in further tree loss. 
This stringing alignment would also 
require encroachment on the school 
grounds.” 


The HDD profile shown in Figure 1.4 
(Ref [1]) contains compound curves 
which would have to be assessed in 
terms of suitability for HDD profile 
drilling, the effect on pipeline 
installation, and SLP pipeline stress 
limits. In order to stay within the 
current ROW boundary lines, the 
pipeline string could potentially be 
split into shorter lengths depending 
on borehole stability and pipeline 
welding times. The radius of 
curvature (this should be minimum, 
not maximum as stated) of the 
pipeline string in Figure 1.4 
(Reference [1]) appears to be larger 
than necessary. There may be 
opportunity to reduce the minimum 
radius of curvature further. The HDD 
exit point site (‘receiving compound’) 
can potentially be moved further 
West, and the length of the HDD 
crossing increased, if the use of 
shorter pipeline strings is feasible. 


“HDD Option 2 - Referring to sketch 
(Figure 1.5) below. In order to reduce 
the potential loss of Veteran Trees in 
the school, this refined layout 
positions the receiving compound in a 
location that does not result in the 
removal of Veteran Trees, however 
due to the change in alignment there is 
insufficient stringing length, 
approximately 150m short. The string 
could potentially be broken into two 
sections, however welding, testing, & 
coating does take a number of days 
and whilst it is possible to restart a 
HDD string pull (it is standard practice 
to pull a string back in one continuous 
operation), it is has a higher risk of 
failure which could extend the 
installation period significantly and 
could require work to extend into the 
school term time.” 
 


The statement that welding, testing & 
coating of the pipeline takes a 
number of days is incorrect. If the 
pipeline string was split into 2 strings, 
for example, the pipeline installation 
operation should only need to be 
paused for up to 6 hours maximum in 
order to perform the tie-in weld 
between the 2 strings. This scenario 
could be planned for accordingly. The 
feasibility of this scenario is 
dependent on the ground conditions 
present, the stability of the borehole 
after final HDD borehole cleaning 
operations, and HDD contractor 
competence. Contingency measures 
can be planned in advance for this 
crossing where a non-standard 
approach to pipeline installation may 
be required. 


“This alignment would also require the 
stringing area to pass through an area 
of notable trees on the school’s 
southern boundary.” 


It may be possible to tighten the 
radius of curvature on the pipeline 
string alignment shown in Figure 1.5 
(Reference [1]) so that the pipeline 
string remains within the current 
ROW boundary lines shown in Figure 
1.5. 
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QE 2.1 (Reference [3]) “When using a horizontal directional 
drilling (HDD) technique, the HDD pipe 
string needs to be welded to its correct 
length (the full length of the proposed 
HDD) and laid out on rollers in as 
straight a line as possible matching the 
alignment of the below ground section 
of the HDD. This is to allow it to be 
pulled back into the HDD bore. There 
can be some bending incorporated in 
the pipe string – the Applicant has 
calculated that a bending radius of 
approximately 400m can be achieved 
given the diameter and thickness of 
the steel pipe.” 


It is definitely preferable to fabricate 
the pipeline string in a single length 
and for the alignment of the pipeline 
string to be in line with the HDD 
borehole. However, this does not 
preclude splitting the pipeline string 
into shorter lengths, or having 
multiple changes of direction in the 
pipeline string. The risks associated 
with pipeline installation into the HDD 
borehole can increase, but the risks 
can also be mitigated against. The 
radius of curvature quoted appears to 
be an arbitrary figure. It may be 
possible to reduce this figure. 


 “It would not be possible for the 
stringing area to lie adjacent to the 
Open Cut alignment as the acute 
bends could not be achieved.” 


The pipeline string could potentially 
be split into shorter lengths. A tighter 
radius of curvature for the pipeline 
string may also be achievable. 


QE 2.2 (Reference [3]) “The Applicant can confirm that it is 
technically feasible to HDD beneath 
QEP, but doing so would, in the 
Applicant's view, transfer effects 
versus the Open Cut in QEP” 


Feasibility of the HDD option cannot 
be confirmed until adequate data has 
been obtained relating to subsurface 
conditions. 


 “While a trenchless crossing of Queen 
Elizabeth Park is physically possible, 
the Applicant maintains that its 
adverse impacts would be greater than 
the current proposal for Open Cut.” 


It is assumed here that ‘trenchless’ 
refers to HDD. In pipeline 
construction, ‘trenchless’ applies to 
several crossing construction 
methods such as HDD, 
microtunnelling, tunnelling, 
augerboring, etc. Alternative 
trenchless methods to HDD should be 
considered. Variations on each 
method may be feasible depending 
on ground conditions and available 
space. 


 


It is evident in the comments above that the HDD profile and pipeline string geometries suggested by the SLP 
project as part of alternative proposals to the open cut method are not considered to be optimised solutions, 
and it is believed that there is scope to optimise the HDD profile and pipeline string geometries further. Pipeline 
string lengths can potentially be split to reduce Right of Way (ROW) length requirements, depending on the 
ground conditions present, the stability of the HDD borehole, pipeline welding times, etc. The radius of curvature 
of the pipeline string above ground in pipeline stringing areas could potentially be reduced below the 400m 
radius figure used by the SLP project. The figure used appears to be high based on the temporary status of the 
pipeline string in this condition. The use of shorter pipeline strings can also reduce the requirement to curve the 
pipeline string to remain within the limits of the ROW. 


4.3 EXISTING GEOTECHNICAL DATA 


Good quality subsurface geotechnical information is important when assessing the feasibility of HDD crossings. 
The greater the quantity of subsurface information available, the further that ground risk associated with the 
HDD method can be minimised. 


No site-specific geotechnical data is available for the section of the SLP pipeline route through QEP. It was noted 
in correspondence relating to QEP that the SLP project believe that subsurface conditions to be ‘very sandy’ and 
‘therefore pose a significant risk to HDD’. The assertion that sandy ground poses a significant risk to HDD 
operations is an incorrect statement. Ref [7] states that HDD as a trenchless construction method is ‘generally 
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suitable by an experienced contractor with suitable equipment’ in ‘medium to dense sands above and below the 
water table’. Ref [8] states that HDD feasibility is ‘Good to Excellent’ in ‘very loose to very dense sand with or 
without gravel traces’ (i.e. Gravel % by weight = 0 – 30%). 


A HDD crossing is being proposed for trenchless crossing TC018 on the SLP pipeline route immediately adjacent 
to QEP, which indicates that ground conditions along the route of TC018 are considered to be suitable for the 
HDD method. 


Whilst several geotechnical investigation boreholes have been drilled for the SLP project in the general area of 
QEP, no site-specific boreholes have been drilled along the route of the proposed pipeline section through QEP. 
The closest SLP project borehole to the western end of the proposed route through QEP is BH219, which has 
been drilled on the western side of the existing play area. The closest SLP project borehole to the eastern end 
of the proposed route through QEP is BH55. 


A number of SLP project geotechnical borehole logs have been made available for review. None of the boreholes 
have been drilled in the area under consideration for HDD. It should be noted that only the borehole logs have 
been provided. No laboratory testing results, sample photographs, ground permeability information, particle 
size distribution information, etc. for the boreholes has been provided. This information would be required to 
fully assess the feasibility of HDD, as well as alternative trenchless methods to HDD. A list of the borehole logs 
reviewed, the borehole depth, and the predominant soils recorded in each borehole, is provided below. 


SLP Borehole No. Borehole Depth Predominant Soils Present 


BH55 10.45m Medium Dense Silty Fine to Medium SAND. 
BH56A 10.55m Medium Dense to Dense Silty Fine to Medium SAND. 


BH152 20.0m Dense Clayey Silty Fine to Medium SAND below layers of Stiff 
Sandy Gravelly CLAY, and Dense SAND and GRAVEL. 


BH155 15.45m Medium Dense to Dense Silty Fine to Medium SAND below layer 
of Loose to Medium Dense Silty SAND and GRAVEL. 


BH219 10.45m Medium Dense to Dense Fine to Medium SAND. 
WS260 3.8m Silty Clayey Fine to Medium SAND 
WS261 9.0m Medium Dense to Dense Silty Clayey Fine SAND. 


 


The predominant ground conditions present according to the boreholes provided is Medium Dense to Dense 
Silty Fine to Medium SAND (assumed as Camberley Sands). No competent bedrock level was recorded in the 
borehole logs provided. This type of ground is considered to be suitable for HDD. However, it is not known if 
these are the soils that would be present along any QEP HDD route option and, therefore, the feasibility of HDD 
in this area cannot be confirmed. 
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5 RECOMMENDATIONS 


If there are feasibility studies/constructability reviews for the adjacent trenchless crossings at TC018 and TC019 
then these documents should be made available for review as they may include information which may help 
with any further investigation into the feasibility of a trenchless crossing at QEP. 


HDD appears to be the only trenchless pipeline construction method under consideration as an alternative to 
the conventional open cut method. Microtunnelling could also be considered as the method is commonly used 
for long distance trenchless installation of pipelines. 


Further consideration should be given to optimising pipeline string lengths and geometry for any HDD option. It 
is recommended that a tighter radius of curvature for the pipeline string is considered. Splitting of the pipeline 
string into shorter lengths should also be considered. Routing the underground section of the HDD profile 
outside of the current ROW boundary, if necessary, should be considered. 


In order to be able to determine the feasibility of the HDD method at QEP, it is vital that site-specific geotechnical 
surveys are performed. Currently it is not possible to properly assess the feasibility of the HDD method at QEP 
without site-specific geotechnical and topographical survey data. The minimum requirements for geotechnical 
investigations at a HDD crossing (Reference [6] are that investigative boreholes must be carried out over the 
drilling route and should not be closer than 5m to the drilling line / drill path at a distance of 50-100m relative 
to the drill length. Therefore, for a 500m long HDD section, it is recommended by HDD industry guidelines that 
a minimum of 4 geotechnical investigations are performed. The depths of the boreholes should be extended to 
an appropriate depth below the proposed HDD profile. 


In order to be able to perform intrusive geotechnical investigations in QEP, then temporary access for 
appropriate geotechnical borehole drilling equipment would be required. This should be taken into 
consideration. Geophysical surveys could also be considered but would have to be appropriate for the ground 
conditions present and the likely depth of the HDD profile below ground level. 


The schedule and cost impact to the SLP project of a ‘new’ HDD crossing at QEP could be minimised by utilising 
the HDD contractor and equipment already mobilised for the proposed HDD crossing at TC018. Synergy between 
HDD operations at TC018 and a HDD crossing at QEP should be considered further. 


 


 


 


 


 








	

Applicant’s Comments on Responses submitted for Deadline 5 & Action Points for Issue Specific hearings 





Application by ESSO Petroleum Company Ltd for an Order Granting Development Consent for the Southampton to London Pipeline Project















 Application Reference EN070005 

Interested Party Reference 20022787 

Internal Reference 19/00432/PINS

Applicant’s Comments on Responses submitted for Deadline 5, excluding comments on the HRA

1. Comments appertaining to ESSO’s Outline CEMP

1.1.1 Ecological Clerk of Works – RBC is pleased to note that a team of ECOW and an arboriculture expert will supervise the works, however regarding decisions in relation to vegetation removal and tree works on our land, RBC would expect to be consulted before any works outside that agreed within the CEMP or LEMP were undertaken.

1.1.2 Protected and Priority Species Surveys and Mitigation – RBC refers the ExA to comments submitted at Deadline 5

1.1.3 G36 Mammal Breeding Season – There is a need for an otter camera survey as 

· two spraints were found either side of the bridge proving that otter are using the bridge to at least commute. 

· No further surveys were undertaken to assess the use of the bridge and whether otter were using it to rest up

· Bridges are often used as resting up areas 

· It is an offence to disturb an otter resting place under the Habitats Directive

· As HDD is being undertaken under the bridge there is a danger that an otter resting place could be disturbed over a protracted period as a result of the works.

· Appropriate mitigation such as a watching brief and provision of an alternative resting place maybe required if otter are using the bridge

1.1.4 Reptile Translocation – Although reptile translocation is best practice when large areas of habitat are being disturbed, we have listened to the applicant’s case for not translocating and would agree to a two stage habitat manipulation providing there is a fingertip search of the order limits after the final cut. We request that the applicant is required to prepare a reptile mitigation strategy to include the methodology for exclusion to be submitted to and agreed by RBC at the detailed stage.

1.1.5 Protected Species Surveys - RBC refers the ExA to comments submitted at Deadline 5

1.1.6 Phase 1 Habitat Survey – RBC is pleased to note that a full Phase 2 botanical survey will be undertaken to assess the condition and quality of acidic grassland and marsh habitats within the eastern section of SCP

1.1.7 Groundwater – Please see CIRIA SuDS manual 2015 CH4 for best practice guidance on water filtration using multiple forms of filtration to preserve water quality.

The wide range and levels of contaminants in surface runoff, together with the natural variability associated with SuDS pollution removal processes means that water quality needs to be managed using a robust, risk-based approach. This is usually facilitated via a SuDS Management Train of a number of components in series that provide a range of treatment processes delivering gradual improvement in water quality and providing an environmental buffer for accidental spills or unexpected high pollutant loadings from the site. (4.2.2)

1.1.8 Reinstatement – RBC did not receive an offer under the EIP in September. The council has been discussing mitigation in respect of the Cove Brook Habitat Restoration Project, to provide additional suitable alternative natural greenspace to accommodate visitors from the country park during the works, and in regards to habitat mitigation in respect of SCP and QEP. Please see documents submitted for Issues appertaining to the HRA, Southwood Country Park and Queen Elizabeth Park for further details of costed plans. However the council continues to be of the view that this mitigation should be provided as part of the planning system, and be agreed through a s106 agreement rather than to be funded via the EIP.

1.1.9 Farnborough Air show – RBC welcomes the commitment within the CEMP submitted at Deadline 6 in relation to these issues. However we would expect there to be no disruption of traffic rather than that the disruption be limited.

1.1.10 Project Roles – RBC is pleased to note that the topic areas will be included within the detailed CEMP and LEMP however the point the council was making was that the detailed works need to be agreed with the determining authority rather than on site with the ECOW or the arboriculture expert.

1.1.11 Pollution – RBC has discussed natural regeneration with the EA and they agree this would be preferable to seeding with an industrial seed stock. If the banks require seeding for stability then some of the seed stock collected from the SINCs for marsh habitat restoration could be used as this is of local provenance.

1.1.12  Arboriculture Expert – RBC welcomes the commitment to securing this expertise.

1.1.13 Blackwater Crossing – RBC thanks the applicant for the information contained within appendix B1. Although this gives us some comfort regarding safety measures, to endeavour to contain any contaminants, it does introduce an engineered feature into the SINC which could interfere with the functioning of the wetland habitat. Therefore the council continues to argue that HDD would be the safest form of construction on this sensitive site. 

1.1.14 Discharge – RBC acknowledges that we misunderstood this section. 

1.1.15 Construction Program – RBC did not state that work should be undertaken within the Flood Storage Area during the winter what was actually said was work should not be undertaken within the bird breeding season. This allows the autumn period to undertake this work.

1.1.16 We would like to again clarify that we did not say we wished for no work to be undertaken within the Country Park within the winter months in the meeting on 27th February, this is a misunderstanding of our position. In minutes taken by Rushmoor Borough Council the council queried whether the applicant would agree to work within the winter months. Throughout the examination we have promoted autumn and winter working as this would help to avoid disturbance to the ground nesting SPA birds.

1.1.17 In regards to the applicant’s comments that the council is viewing the situation from an ecological point of view, SCP is a SANG and therefore its entire function is to alleviate ecological impacts. The natural habitats present on site have a specific role to act as alternative natural space to that contained within the SPA. Therefore for the council it is of paramount importance that the impact to the natural habitats is limited as much as possible and that the site continues to be able to act as a SANG. 

1.1.18 Pollution and Erosion Prevention Measures – Within the EA’s submission at Deadline 4 to Question CA.2.5 they stated that

1.1.1 We would have particular concerns with the maintenance or erection of bridges or culverts (and potentially gates) either in areas of fluvial flood risk or affecting Main Rivers. It is unclear whether these powers would override any requirement on the applicant to obtain a Flood Risk Activity Permit (or exemption as appropriate) for such activities. If this were the case, we would have major concerns with this broad power. If not - and a Permit would need to be applied for – we would be generally satisfied that we could control these activities through permitting. 

 

1.1.2 For bridges, we would have concerns that structures could be built in flood risk areas without providing appropriate floodplain compensation or appropriate freeboard above flood levels and may impact on river habitats, such as through shading. In the most extreme case in theory, a new bridge could be built over the River Thames, which would also have separate requirements for issues such as navigable heights. 

 

1.1.3 For culverts, we would be concerned in particular about new culverts being constructed on Main Rivers. Our general position is to avoid new culverts on Main Rivers and we also seek to remove existing Main River culverts where this is feasible. Culverts can have a devastating impact on river ecology and can also lead to increased flood risk issues if not appropriately designed. Again, thinking about a worst-case scenario, this power could theoretically allow the applicant to culvert an entire stretch of Main River through any land where they are seeking permanent acquisition rights.  

 

1.1.4 If the applicant can confirm that such powers do not override any requirement to obtain a Flood Risk Activity Permit from us, this should be sufficient to address our concerns above. 

1.1.19 If this issue has indeed been resolved with the EA then the council would value conformation of this from the EA. In recent discussions working within the fish breeding period on Ively brook was still an outstanding issue.

1.1.20 G7 – RBC requests that all vermin control proposed within our landholdings is first agreed by the council.

1.1.21 Blackwater Valley Crossing See response above

1.1.22 Outline Dust management – SANGS comprise natural habitats at least in the case of SCP and are therefore ecological receptors. A number of other receptors were listed within our response however no comment has been made by the applicant as to whether these will be included. 

1.1.23 Soil management – comment noted and welcomed

1.1.24 Noise and vibration impacts on Cove Brook – In respect of otter this is the first record of otter found along the Cove Brook. It is likely that this species is investigating the waterway with a view to colonisation. Therefore disturbance is likely to affect significantly their local distribution or abundance’ if colonisation is deterred as a result of disturbance due to HDD. 

1.1.25 Noise and vibration impacts on fish – Within our last update with the EA timing for crossings at Ively Brook still had not been agreed. The council hopes this issue is now resolved. For further comments on noise and vibration in relation to residents  please see section 2 below 

1.1.26 Soil storage and watercourse buffer zones – See RBC comments at deadline 5 regarding 15m buffer zones

1.1.27 G61 Natura 2000 – See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

1.1.28 Tree protection fencing – RBC agrees that fencing forms a protective barrier but this is only relevant if no works such as branch removal and working within the RPZ’s is undertaken. As this application is littered with references to works on trees within and outside the order limits, with work being carried out if onsite personnel agree,the council is concerned that protection has not been provided for trees to be retained within this application.

1.1.29 RBC does not agree that the approach to Ancient Woodland and Veteran Trees in Appendix C of the Outline LEMP will adequately protect important trees along the route.

1.1.30 G25 Lighting – RBC continues to promote lighting always being directed away from sensitive receptors. It is the council’s view that there is unlikely to be an event when light spill cannot be minimised.

1.1.31 Dark Skies – RBC regrets ESSO’s refusal to work with the council to maintain dark skies on our ecological sites.

2. Comments on the revised Appendix E: Outline noise and vibration Management Plan (V2.0 dated March 2020). 

2.1.1 RBC notes that there are no material differences from the previous version of this Plan and therefore our comments generally mirror those submitted previously, however to clarify, we are not satisfied with the daytime limit being defined as the highest monthly average noise level and therefore wish to comment as follows:

2.1.2 Table 3.2: Noise and Vibration Thresholds proposes adopted noise and vibration levels that will be used in any additional assessment.  The day time noise limit for residential receptors in Table 3.2 is quoted as being a monthly average of 70 dB LAeq,T.  This monthly average noise level is defined as the logarithmic average of the LAeq,T values averaged over each working day during the four-week period with the highest levels of construction activity. The Council does not consider this metric to be reasonable, practicable or capable of protecting residents and the wider community from excessive noise. In keeping with Section 6.2 of BS 5228-1:2009, RBC would wish to see an appropriate time period, T, stated as part of the equivalent continuous A-weighted sound pressure level. Given that normal working hours will be between 0800 to 1800 hours Monday to Saturday, it is considered that a more appropriate daytime limit value should be 70 dB LAeq,10hr. This would certainly be more in keeping with Annex E of BS 5228-1:2009.

2.1.3 The same is true for the noise limit proposed for educational, religious, health and other noise sensitive community facilities which the Council considers should be 65 dB LAeq,10hr.

2.1.4 The relevant location for the proposed noise thresholds is given as a ‘Free Field’ location 1m from the facade of any residential receptors. However, for all calculations, and in accordance with Annex F of BS 5228-1:2009, it is expected that an allowance is made for reflection by adding 3 dB to the calculated (free field) levels.

Comments on Entry 28 of document 8.85

2.1.5 BS 5228 provides various approaches that an assessor may draw on to assess the significance of noise from a construction project. However, it has already been established in Appendix 13.3: Noise and Vibration Technical Note, that the method for the assessment of noise in this case is based on absolute thresholds (fixed limits) rather on those set in relation to ambient noise levels (a noise change). 

2.1.6 The example approaches referred to (E.3.2 and E.3.3) in the applicant’s response (entry 28 of document 8.85) all relate to threshold levels set relative to existing ambient noise levels. In other words, existing ambient noise levels are measured and then this is used to determine the appropriate noise impact threshold. Significance is based on the change in ambient noise with the construction noise added. There are two main methods described in BS 5228 (E.3.2 and E.3.3) but generally, the higher the ambient noise level the higher the threshold value set. Whilst the two approaches differ, effectively both consider a significant impact to arise where the total noise (pre-construction ambient plus construction noise) exceeds the preconstruction ambient noise by 5dB or more.

2.1.7 The approach taken by the applicant has been to set absolute thresholds (based on those provided in E.2 of BS 5228-1: 2009) and therefore it was considered that existing baseline noise levels were not required and no noise surveys were undertaken.  This approach does not consider the existing ambient noise level, which may be significantly below the absolute threshold level set.

2.1.8 The examples of other NSI projects provided, where a monthly average noise level has been adopted, have set noise thresholds values with reference to ambient noise levels. It is stated that one NSI project took the approach that noise from construction lasting less than one month was not considered to be significant. However, it actually took the approach that noise levels generated by construction activity was significant if the construction noise level exceeded the pre-construction ambient noise by 5dB or more for a duration of one month or more. However, this was caveated ‘unless works of a shorter duration are likely to result in significant impact’.

2.1.9 As part of their assessment of noise, Esso are proposing use of a monthly average of 70 dB lAeq,T as a day time noise limit for residential receptors. Exceedances of this, be it a medium or large magnitude of change, prompts provision of additional noise mitigation measures.

2.1.10 This monthly average noise level is defined as the logarithmic average of the LAeq,T values averaged over each working day during the four-week period with the highest levels of construction activity. Such a long averaging period runs a risk of masking a substantial increase in noise over a few days. So, some residents could be exposed to noise kevels well in excess of 70 dB LAeq,10hr for a number of days but because noise levels on other days of the month are significantly lower, Esso’s noise threshold value would not trigger the need for mitigation.

2.1.11 For this reason, RBC would consider a more appropriate daytime limit value to be 70dB LAeq,10hr. This should be considered against what we could estimate ambient daytime noise levels to be for much of the pipeline route in Rushmoor. Noise surveys submitted in support of numerous planning applications, typically show ambient noise levels to be in the region of 50-55dB LAeq,16hr at the façade of properties away from main roads, and only along main roads would one expect levels in the region of 60dB LAeq,16hr or more.  

2.1.12 Esso have not provided any information on the variability of the average daily LAeq,T values that have been used to derive the monthly average lAeq,T value. It may be useful to have some insight into the distribution of these average daily values. If the variation can be seen to be not overly significant then RBC may be minded to reconsider our objection to the approach taken.

Due to the extensive comments provided by the applicant to our comments in relation to the CEMP RBC would request that the above comments are viewed as the council’s response to the revised CEMP

3. Comments appertaining to ESSO’s Outline LEMP and CEMP

For further details regarding our views on the outline LEMP please see RBC's comments on the Outline Landscape and Ecological Management Plan (LEMP)

3.1.1 Natura 2000 - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.2 Tree Protection Fencing – See 1.1.28 for further details of RBC’s position

3.1.3 G88 & G94 Reinstatement – RBC welcomes the opportunity to agree provenance and reinstatement within the detailed phases.

3.1.4 G95 NJUG – RBC welcomes the applicant’s commitment to the British Standards 2012.

3.1.5 G97 shrub planting – The applicant appears to have misunderstood our argument in regards to shrub planting. Where trees are lost the requirement still specifies shrub planting rather than alternative vegetation should be provided. Although in some cases shrubs will be entirely appropriate, in areas such as QEP where the beech woodland has no understory this form of planting would further impact on the habitat present. Alternative planting enables the flexibility to provide bespoke solutions on each site at the detailed stage.

3.1.6 HRA1 - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.7 Landscape and Ecological Features – RBC welcome the inclusion of the Southwood Golf Course West SINC. The council believes that there could be impact to Ball Hill and Ship Lane SINCs due to runoff.

3.1.8 Summary of Main Land Uses – If only examples of land uses this needs to be made clear within the script as it reads as a definitive list.

3.1.9 Old Ively Road – The applicant themselves identified this habitat as potential Ancient Woodland within their EIA. Is the applicant now questioning the findings of the EIA?

3.1.10 G59 – As the majority of ponds have not been investigated for amphibian presence, as evidenced by the lack of information regarding amphibians within the Country Park, it is RBC’s view that either the precautionary approach should be used with all ponds assumed to contain amphibians or all appropriate ponds should be surveyed.

3.1.11 Our apologies for assuming ESSO was obligated to conserve biodiversity under the NERC Act as all other utility companies are. That does not however negate the obligation to conserve species on the s41 list within the planning system.

3.1.12 G196 Common Reptiles – Please see 1.1.4 for further details in relation to common reptiles

3.1.13 Tree reinstatement in Cove Brook Grassland SINC, and Cove Valley, Southern Grassland SINC – For clarity the above SINCs are designated for their marsh and wetland and so will need to be restored to these habitats. 

3.1.14 Table 5.2 – 5.5 species mix – RBC welcomes the opportunity to select the most appropriate species mix

3.1.15 Restoration of Lowland Heathland - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.16 Reinstatement Grassland – Please see previous comments in relation to this issue. RBC agrees that natural regeneration is an acceptable restoration method where ground has not been too disturbed. However open trenching and storage of soils could make the seeds unviable. Therefore the council requests that seed is collected to ensure a seed stock of local provenance if natural regeneration proves unsuccessful.

3.1.17 Aftercare – We welcome the commitment not to use weed killer in natural habitats.

3.1.18 Vegetation removal SCP – A formal response has been submitted to the EIP however the council do not agree with the EIA conclusions and feel that mitigation of damage to habitats and disturbance of species within our landholdings, should be mitigated through a s106 agreement, not as part of the EIP.

3.1.19 Site Specific Plan QEP trees – RBC are surprised that the applicant feels the council have not provided evidence of impact to trees and root zones within QEP, considering the council have submitted representations throughout the examination process in relation to impacts likely due to open trenching. However we believe our concerns have been clear and are understood by the ExA.

3.1.20 Durations – It is acknowledged that QEP will not be entirely closed, however there will be no car park, no permanent playground, the foot path/ cycleway will be severely impacted and all peace and tranquillity will be lost from the site. Maybe severely impacted would have been a more appropriate phrase to use.

4. Comments appertaining to ESSO’s CTMP

4.4.1 RBC is happy with the CTMP other than in respect to Farnborough Air show. Rather than disruption being minimised RBC requires no traffic disruption at all when the Air Show is being held.

5. Comments appertaining to ESSO’s CEP

5.1.1 RBC is happy with the CEP

6. Comments appertaining to the ExA questions Deadline 5

6.1.1 DCO 2.31 Habitats and Species Protection and Mitigation – RBC would request that the suggested requirement in relation to habitats and protected species is incorporated within the DCO. (See previous comments for further details)

6.1.2 Article 41 and 42 Veteran and Notable trees – RBC’s concerns in relation to impact of veteran and notable trees has been well documented throughout the examination process. It is the council’s view that in the light of these concerns Article 41 and 42 provide the applicant with too wide powers and that all tree works should first be agreed with the Local Authority. 

6.1.3 Noise and Vibration – RBC continues to request that residents be rehoused if the noise from HDD is likely to continue for more than 24hrs.

7. Action Points from Issue Specific Hearings on Environmental Matters

7.1 Biodiversity Net Loss

7.1.1 Biodiversity Net Loss is a concept introduced to Britain within the Lawton Review. It was acknowledged that all planning applications appeared to be causing residual losses to biodiversity, whether the mitigation was resilient or not. It was felt that if no net loss, and preferably net gain could be achieved, the planning process would no longer have an impact on biodiversity on a wider scale and endangered habitats and species may start to recover.

7.1.2 Within the green paper prepared to accompany the Environment Bill it was indicated that no net loss would be required within all applications. For any applications that did not provide national infrastructure the default position was to provide a net gain. In the last year County Councils throughout the country have been preparing strategies and identifying projects to deliver net gain once the Environment bill is passed. In Hampshire mapping has been undertaken and strategies are being formulated. All Local Authorities have signed up to this scheme with Local Plan policies within RBC requiring no net loss and if possible a net gain in all development.

7.1.3 RBC cannot agree with the applicant’s claim that there is no net loss as a result development for the following reasons:-

· Significant areas of SAC habitat and SPA supporting habitat are to be lost in the short to medium term

· A number of naturalised sites including SCP and QEP will lose habitats in the short to medium term due to open trenching, with only natural regeneration provided as mitigation. In the case of QEP there is likely to be long term damage with semi mature and early mature trees being lost and impacts to RPZ of notable and veteran trees.

· Little to no protected species mitigation is provided. Within RBC, despite the records available for protected species within SCP, mitigation is in the form of a few bat boxes at Cove Brook Greenways.

7.2 Embedded Measures

7.2.1 It is RBC opinion that the embedded measures within the application constitute avoidance rather than mitigation measures. As avoidance is the first step within the mitigation hierarchy, it is right that any avoidance mechanisms were first considered before moving onto mitigation. However despite the avoidance measures designed into the project there remained significant losses of qualifying habitat, supporting habitat and bird nesting areas. In this scenario, using the mitigation hierarchy consideration needs to be assessed within the HRA process as to how these losses could be mitigated or compensated. However this assessment was not carried out with the losses ignored and direct habitat loss excluded from further assessment within the HRA process.

7.3 Protection measures for Blackwater Valley if open cut were used

7.3.1 RBC welcomes the note prepared to formulate protection measures for the Blackwater valley, however RBC is concerned that a hard structure within the Frimley Bridge, Blackwater Valley SINC could impact on the sensitive hydrology of the wetland and compromise the site’s biodiversity value.
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Applicant’s Comments on Responses submitted for Deadline 5, excluding comments on the HRA

1. Comments appertaining to ESSO’s Outline CEMP

1.1.1 Ecological Clerk of Works – RBC is pleased to note that a team of ECOW and an arboriculture expert will supervise the works, however regarding decisions in relation to vegetation removal and tree works on our land, RBC would expect to be consulted before any works outside that agreed within the CEMP or LEMP were undertaken.

1.1.2 Protected and Priority Species Surveys and Mitigation – RBC refers the ExA to comments submitted at Deadline 5

1.1.3 G36 Mammal Breeding Season – There is a need for an otter camera survey as 

· two spraints were found either side of the bridge proving that otter are using the bridge to at least commute. 

· No further surveys were undertaken to assess the use of the bridge and whether otter were using it to rest up

· Bridges are often used as resting up areas 

· It is an offence to disturb an otter resting place under the Habitats Directive

· As HDD is being undertaken under the bridge there is a danger that an otter resting place could be disturbed over a protracted period as a result of the works.

· Appropriate mitigation such as a watching brief and provision of an alternative resting place maybe required if otter are using the bridge

1.1.4 Reptile Translocation – Although reptile translocation is best practice when large areas of habitat are being disturbed, we have listened to the applicant’s case for not translocating and would agree to a two stage habitat manipulation providing there is a fingertip search of the order limits after the final cut. We request that the applicant is required to prepare a reptile mitigation strategy to include the methodology for exclusion to be submitted to and agreed by RBC at the detailed stage.

1.1.5 Protected Species Surveys - RBC refers the ExA to comments submitted at Deadline 5

1.1.6 Phase 1 Habitat Survey – RBC is pleased to note that a full Phase 2 botanical survey will be undertaken to assess the condition and quality of acidic grassland and marsh habitats within the eastern section of SCP

1.1.7 Groundwater – Please see CIRIA SuDS manual 2015 CH4 for best practice guidance on water filtration using multiple forms of filtration to preserve water quality.

The wide range and levels of contaminants in surface runoff, together with the natural variability associated with SuDS pollution removal processes means that water quality needs to be managed using a robust, risk-based approach. This is usually facilitated via a SuDS Management Train of a number of components in series that provide a range of treatment processes delivering gradual improvement in water quality and providing an environmental buffer for accidental spills or unexpected high pollutant loadings from the site. (4.2.2)

1.1.8 Reinstatement – RBC did not receive an offer under the EIP in September. The council has been discussing mitigation in respect of the Cove Brook Habitat Restoration Project, to provide additional suitable alternative natural greenspace to accommodate visitors from the country park during the works, and in regards to habitat mitigation in respect of SCP and QEP. Please see documents submitted for Issues appertaining to the HRA, Southwood Country Park and Queen Elizabeth Park for further details of costed plans. However the council continues to be of the view that this mitigation should be provided as part of the planning system, and be agreed through a s106 agreement rather than to be funded via the EIP.

1.1.9 Farnborough Air show – RBC welcomes the commitment within the CEMP submitted at Deadline 6 in relation to these issues. However we would expect there to be no disruption of traffic rather than that the disruption be limited.

1.1.10 Project Roles – RBC is pleased to note that the topic areas will be included within the detailed CEMP and LEMP however the point the council was making was that the detailed works need to be agreed with the determining authority rather than on site with the ECOW or the arboriculture expert.

1.1.11 Pollution – RBC has discussed natural regeneration with the EA and they agree this would be preferable to seeding with an industrial seed stock. If the banks require seeding for stability then some of the seed stock collected from the SINCs for marsh habitat restoration could be used as this is of local provenance.

1.1.12  Arboriculture Expert – RBC welcomes the commitment to securing this expertise.

1.1.13 Blackwater Crossing – RBC thanks the applicant for the information contained within appendix B1. Although this gives us some comfort regarding safety measures, to endeavour to contain any contaminants, it does introduce an engineered feature into the SINC which could interfere with the functioning of the wetland habitat. Therefore the council continues to argue that HDD would be the safest form of construction on this sensitive site. 

1.1.14 Discharge – RBC acknowledges that we misunderstood this section. 

1.1.15 Construction Program – RBC did not state that work should be undertaken within the Flood Storage Area during the winter what was actually said was work should not be undertaken within the bird breeding season. This allows the autumn period to undertake this work.

1.1.16 We would like to again clarify that we did not say we wished for no work to be undertaken within the Country Park within the winter months in the meeting on 27th February, this is a misunderstanding of our position. In minutes taken by Rushmoor Borough Council the council queried whether the applicant would agree to work within the winter months. Throughout the examination we have promoted autumn and winter working as this would help to avoid disturbance to the ground nesting SPA birds.

1.1.17 In regards to the applicant’s comments that the council is viewing the situation from an ecological point of view, SCP is a SANG and therefore its entire function is to alleviate ecological impacts. The natural habitats present on site have a specific role to act as alternative natural space to that contained within the SPA. Therefore for the council it is of paramount importance that the impact to the natural habitats is limited as much as possible and that the site continues to be able to act as a SANG. 

1.1.18 Pollution and Erosion Prevention Measures – Within the EA’s submission at Deadline 4 to Question CA.2.5 they stated that

1.1.1 We would have particular concerns with the maintenance or erection of bridges or culverts (and potentially gates) either in areas of fluvial flood risk or affecting Main Rivers. It is unclear whether these powers would override any requirement on the applicant to obtain a Flood Risk Activity Permit (or exemption as appropriate) for such activities. If this were the case, we would have major concerns with this broad power. If not - and a Permit would need to be applied for – we would be generally satisfied that we could control these activities through permitting. 

 

1.1.2 For bridges, we would have concerns that structures could be built in flood risk areas without providing appropriate floodplain compensation or appropriate freeboard above flood levels and may impact on river habitats, such as through shading. In the most extreme case in theory, a new bridge could be built over the River Thames, which would also have separate requirements for issues such as navigable heights. 

 

1.1.3 For culverts, we would be concerned in particular about new culverts being constructed on Main Rivers. Our general position is to avoid new culverts on Main Rivers and we also seek to remove existing Main River culverts where this is feasible. Culverts can have a devastating impact on river ecology and can also lead to increased flood risk issues if not appropriately designed. Again, thinking about a worst-case scenario, this power could theoretically allow the applicant to culvert an entire stretch of Main River through any land where they are seeking permanent acquisition rights.  

 

1.1.4 If the applicant can confirm that such powers do not override any requirement to obtain a Flood Risk Activity Permit from us, this should be sufficient to address our concerns above. 

1.1.19 If this issue has indeed been resolved with the EA then the council would value conformation of this from the EA. In recent discussions working within the fish breeding period on Ively brook was still an outstanding issue.

1.1.20 G7 – RBC requests that all vermin control proposed within our landholdings is first agreed by the council.

1.1.21 Blackwater Valley Crossing See response above

1.1.22 Outline Dust management – SANGS comprise natural habitats at least in the case of SCP and are therefore ecological receptors. A number of other receptors were listed within our response however no comment has been made by the applicant as to whether these will be included. 

1.1.23 Soil management – comment noted and welcomed

1.1.24 Noise and vibration impacts on Cove Brook – In respect of otter this is the first record of otter found along the Cove Brook. It is likely that this species is investigating the waterway with a view to colonisation. Therefore disturbance is likely to affect significantly their local distribution or abundance’ if colonisation is deterred as a result of disturbance due to HDD. 

1.1.25 Noise and vibration impacts on fish – Within our last update with the EA timing for crossings at Ively Brook still had not been agreed. The council hopes this issue is now resolved. For further comments on noise and vibration in relation to residents  please see section 2 below 

1.1.26 Soil storage and watercourse buffer zones – See RBC comments at deadline 5 regarding 15m buffer zones

1.1.27 G61 Natura 2000 – See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

1.1.28 Tree protection fencing – RBC agrees that fencing forms a protective barrier but this is only relevant if no works such as branch removal and working within the RPZ’s is undertaken. As this application is littered with references to works on trees within and outside the order limits, with work being carried out if onsite personnel agree,the council is concerned that protection has not been provided for trees to be retained within this application.

1.1.29 RBC does not agree that the approach to Ancient Woodland and Veteran Trees in Appendix C of the Outline LEMP will adequately protect important trees along the route.

1.1.30 G25 Lighting – RBC continues to promote lighting always being directed away from sensitive receptors. It is the council’s view that there is unlikely to be an event when light spill cannot be minimised.

1.1.31 Dark Skies – RBC regrets ESSO’s refusal to work with the council to maintain dark skies on our ecological sites.

2. Comments on the revised Appendix E: Outline noise and vibration Management Plan (V2.0 dated March 2020). 

2.1.1 RBC notes that there are no material differences from the previous version of this Plan and therefore our comments generally mirror those submitted previously, however to clarify, we are not satisfied with the daytime limit being defined as the highest monthly average noise level and therefore wish to comment as follows:

2.1.2 Table 3.2: Noise and Vibration Thresholds proposes adopted noise and vibration levels that will be used in any additional assessment.  The day time noise limit for residential receptors in Table 3.2 is quoted as being a monthly average of 70 dB LAeq,T.  This monthly average noise level is defined as the logarithmic average of the LAeq,T values averaged over each working day during the four-week period with the highest levels of construction activity. The Council does not consider this metric to be reasonable, practicable or capable of protecting residents and the wider community from excessive noise. In keeping with Section 6.2 of BS 5228-1:2009, RBC would wish to see an appropriate time period, T, stated as part of the equivalent continuous A-weighted sound pressure level. Given that normal working hours will be between 0800 to 1800 hours Monday to Saturday, it is considered that a more appropriate daytime limit value should be 70 dB LAeq,10hr. This would certainly be more in keeping with Annex E of BS 5228-1:2009.

2.1.3 The same is true for the noise limit proposed for educational, religious, health and other noise sensitive community facilities which the Council considers should be 65 dB LAeq,10hr.

2.1.4 The relevant location for the proposed noise thresholds is given as a ‘Free Field’ location 1m from the facade of any residential receptors. However, for all calculations, and in accordance with Annex F of BS 5228-1:2009, it is expected that an allowance is made for reflection by adding 3 dB to the calculated (free field) levels.

Comments on Entry 28 of document 8.85

2.1.5 BS 5228 provides various approaches that an assessor may draw on to assess the significance of noise from a construction project. However, it has already been established in Appendix 13.3: Noise and Vibration Technical Note, that the method for the assessment of noise in this case is based on absolute thresholds (fixed limits) rather on those set in relation to ambient noise levels (a noise change). 

2.1.6 The example approaches referred to (E.3.2 and E.3.3) in the applicant’s response (entry 28 of document 8.85) all relate to threshold levels set relative to existing ambient noise levels. In other words, existing ambient noise levels are measured and then this is used to determine the appropriate noise impact threshold. Significance is based on the change in ambient noise with the construction noise added. There are two main methods described in BS 5228 (E.3.2 and E.3.3) but generally, the higher the ambient noise level the higher the threshold value set. Whilst the two approaches differ, effectively both consider a significant impact to arise where the total noise (pre-construction ambient plus construction noise) exceeds the preconstruction ambient noise by 5dB or more.

2.1.7 The approach taken by the applicant has been to set absolute thresholds (based on those provided in E.2 of BS 5228-1: 2009) and therefore it was considered that existing baseline noise levels were not required and no noise surveys were undertaken.  This approach does not consider the existing ambient noise level, which may be significantly below the absolute threshold level set.

2.1.8 The examples of other NSI projects provided, where a monthly average noise level has been adopted, have set noise thresholds values with reference to ambient noise levels. It is stated that one NSI project took the approach that noise from construction lasting less than one month was not considered to be significant. However, it actually took the approach that noise levels generated by construction activity was significant if the construction noise level exceeded the pre-construction ambient noise by 5dB or more for a duration of one month or more. However, this was caveated ‘unless works of a shorter duration are likely to result in significant impact’.

2.1.9 As part of their assessment of noise, Esso are proposing use of a monthly average of 70 dB lAeq,T as a day time noise limit for residential receptors. Exceedances of this, be it a medium or large magnitude of change, prompts provision of additional noise mitigation measures.

2.1.10 This monthly average noise level is defined as the logarithmic average of the LAeq,T values averaged over each working day during the four-week period with the highest levels of construction activity. Such a long averaging period runs a risk of masking a substantial increase in noise over a few days. So, some residents could be exposed to noise kevels well in excess of 70 dB LAeq,10hr for a number of days but because noise levels on other days of the month are significantly lower, Esso’s noise threshold value would not trigger the need for mitigation.

2.1.11 For this reason, RBC would consider a more appropriate daytime limit value to be 70dB LAeq,10hr. This should be considered against what we could estimate ambient daytime noise levels to be for much of the pipeline route in Rushmoor. Noise surveys submitted in support of numerous planning applications, typically show ambient noise levels to be in the region of 50-55dB LAeq,16hr at the façade of properties away from main roads, and only along main roads would one expect levels in the region of 60dB LAeq,16hr or more.  

2.1.12 Esso have not provided any information on the variability of the average daily LAeq,T values that have been used to derive the monthly average lAeq,T value. It may be useful to have some insight into the distribution of these average daily values. If the variation can be seen to be not overly significant then RBC may be minded to reconsider our objection to the approach taken.

Due to the extensive comments provided by the applicant to our comments in relation to the CEMP RBC would request that the above comments are viewed as the council’s response to the revised CEMP

3. Comments appertaining to ESSO’s Outline LEMP and CEMP

For further details regarding our views on the outline LEMP please see RBC's comments on the Outline Landscape and Ecological Management Plan (LEMP)

3.1.1 Natura 2000 - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.2 Tree Protection Fencing – See 1.1.28 for further details of RBC’s position

3.1.3 G88 & G94 Reinstatement – RBC welcomes the opportunity to agree provenance and reinstatement within the detailed phases.

3.1.4 G95 NJUG – RBC welcomes the applicant’s commitment to the British Standards 2012.

3.1.5 G97 shrub planting – The applicant appears to have misunderstood our argument in regards to shrub planting. Where trees are lost the requirement still specifies shrub planting rather than alternative vegetation should be provided. Although in some cases shrubs will be entirely appropriate, in areas such as QEP where the beech woodland has no understory this form of planting would further impact on the habitat present. Alternative planting enables the flexibility to provide bespoke solutions on each site at the detailed stage.

3.1.6 HRA1 - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.7 Landscape and Ecological Features – RBC welcome the inclusion of the Southwood Golf Course West SINC. The council believes that there could be impact to Ball Hill and Ship Lane SINCs due to runoff.

3.1.8 Summary of Main Land Uses – If only examples of land uses this needs to be made clear within the script as it reads as a definitive list.

3.1.9 Old Ively Road – The applicant themselves identified this habitat as potential Ancient Woodland within their EIA. Is the applicant now questioning the findings of the EIA?

3.1.10 G59 – As the majority of ponds have not been investigated for amphibian presence, as evidenced by the lack of information regarding amphibians within the Country Park, it is RBC’s view that either the precautionary approach should be used with all ponds assumed to contain amphibians or all appropriate ponds should be surveyed.

3.1.11 Our apologies for assuming ESSO was obligated to conserve biodiversity under the NERC Act as all other utility companies are. That does not however negate the obligation to conserve species on the s41 list within the planning system.

3.1.12 G196 Common Reptiles – Please see 1.1.4 for further details in relation to common reptiles

3.1.13 Tree reinstatement in Cove Brook Grassland SINC, and Cove Valley, Southern Grassland SINC – For clarity the above SINCs are designated for their marsh and wetland and so will need to be restored to these habitats. 

3.1.14 Table 5.2 – 5.5 species mix – RBC welcomes the opportunity to select the most appropriate species mix

3.1.15 Restoration of Lowland Heathland - See Information Submitted in relation to the Thames Basin Heaths and Southwood Country Park SANG at Deadline 6 and 6a and previous representations regarding RBC’s position on this issue.

3.1.16 Reinstatement Grassland – Please see previous comments in relation to this issue. RBC agrees that natural regeneration is an acceptable restoration method where ground has not been too disturbed. However open trenching and storage of soils could make the seeds unviable. Therefore the council requests that seed is collected to ensure a seed stock of local provenance if natural regeneration proves unsuccessful.

3.1.17 Aftercare – We welcome the commitment not to use weed killer in natural habitats.

3.1.18 Vegetation removal SCP – A formal response has been submitted to the EIP however the council do not agree with the EIA conclusions and feel that mitigation of damage to habitats and disturbance of species within our landholdings, should be mitigated through a s106 agreement, not as part of the EIP.

3.1.19 Site Specific Plan QEP trees – RBC are surprised that the applicant feels the council have not provided evidence of impact to trees and root zones within QEP, considering the council have submitted representations throughout the examination process in relation to impacts likely due to open trenching. However we believe our concerns have been clear and are understood by the ExA.

3.1.20 Durations – It is acknowledged that QEP will not be entirely closed, however there will be no car park, no permanent playground, the foot path/ cycleway will be severely impacted and all peace and tranquillity will be lost from the site. Maybe severely impacted would have been a more appropriate phrase to use.

4. Comments appertaining to ESSO’s CTMP

4.4.1 RBC is happy with the CTMP other than in respect to Farnborough Air show. Rather than disruption being minimised RBC requires no traffic disruption at all when the Air Show is being held.

5. Comments appertaining to ESSO’s CEP

5.1.1 RBC is happy with the CEP

6. Comments appertaining to the ExA questions Deadline 5

6.1.1 DCO 2.31 Habitats and Species Protection and Mitigation – RBC would request that the suggested requirement in relation to habitats and protected species is incorporated within the DCO. (See previous comments for further details)

6.1.2 Article 41 and 42 Veteran and Notable trees – RBC’s concerns in relation to impact of veteran and notable trees has been well documented throughout the examination process. It is the council’s view that in the light of these concerns Article 41 and 42 provide the applicant with too wide powers and that all tree works should first be agreed with the Local Authority. 

6.1.3 Noise and Vibration – RBC continues to request that residents be rehoused if the noise from HDD is likely to continue for more than 24hrs.

7. Action Points from Issue Specific Hearings on Environmental Matters

7.1 Biodiversity Net Loss

7.1.1 Biodiversity Net Loss is a concept introduced to Britain within the Lawton Review. It was acknowledged that all planning applications appeared to be causing residual losses to biodiversity, whether the mitigation was resilient or not. It was felt that if no net loss, and preferably net gain could be achieved, the planning process would no longer have an impact on biodiversity on a wider scale and endangered habitats and species may start to recover.

7.1.2 Within the green paper prepared to accompany the Environment Bill it was indicated that no net loss would be required within all applications. For any applications that did not provide national infrastructure the default position was to provide a net gain. In the last year County Councils throughout the country have been preparing strategies and identifying projects to deliver net gain once the Environment bill is passed. In Hampshire mapping has been undertaken and strategies are being formulated. All Local Authorities have signed up to this scheme with Local Plan policies within RBC requiring no net loss and if possible a net gain in all development.

7.1.3 RBC cannot agree with the applicant’s claim that there is no net loss as a result development for the following reasons:-

· Significant areas of SAC habitat and SPA supporting habitat are to be lost in the short to medium term

· A number of naturalised sites including SCP and QEP will lose habitats in the short to medium term due to open trenching, with only natural regeneration provided as mitigation. In the case of QEP there is likely to be long term damage with semi mature and early mature trees being lost and impacts to RPZ of notable and veteran trees.

· Little to no protected species mitigation is provided. Within RBC, despite the records available for protected species within SCP, mitigation is in the form of a few bat boxes at Cove Brook Greenways.

7.2 Embedded Measures

7.2.1 It is RBC opinion that the embedded measures within the application constitute avoidance rather than mitigation measures. As avoidance is the first step within the mitigation hierarchy, it is right that any avoidance mechanisms were first considered before moving onto mitigation. However despite the avoidance measures designed into the project there remained significant losses of qualifying habitat, supporting habitat and bird nesting areas. In this scenario, using the mitigation hierarchy consideration needs to be assessed within the HRA process as to how these losses could be mitigated or compensated. However this assessment was not carried out with the losses ignored and direct habitat loss excluded from further assessment within the HRA process.

7.3 Protection measures for Blackwater Valley if open cut were used

7.3.1 RBC welcomes the note prepared to formulate protection measures for the Blackwater valley, however RBC is concerned that a hard structure within the Frimley Bridge, Blackwater Valley SINC could impact on the sensitive hydrology of the wetland and compromise the site’s biodiversity value.
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